~ Y International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

Formalisation of Workforce and Legal Protection
Including Social Security for Unorganised or Informal
Workers

Niranjan Ganesh M
Student, Sastra University

ABSTRACT

The casual or sloppy area assumes a huge part in numerous economies, utilizing an enormous piece
of the labor force. However, these workers frequently do not have access to legal protections, such as
benefits from social security, making them susceptible to exploitation and economic instability. The
formalization of the workforce and the implementation of legal frameworks to provide social security for
informal or unorganized workers are the subjects of this research paper. It offers policy suggestions to
improve the conditions of informal workers, highlights successful case studies from various regions, and
examines the difficulties and benefits of formalization. According to the findings, the well-being of
informal workers can be improved and inclusive economic growth promoted by formalization in
conjunction with comprehensive legal protections and social security measures. Recognizing and
incorporating informal workers into legal frameworks and social security systems, guaranteeing their
rights, and improving their overall working conditions are all components of formalizing the workforce.
Legal safeguards like minimum wage laws, occupational health and safety regulations, and anti-
discrimination laws must be extended to the informal sector. Governments, trade unions, employers'
associations, and organizations representing civil society all need to work together on this formalization
process. The formalization of the labor force and the arrangement of lawful assurances, including
government backed retirement, offer various advantages. It improves social cohesion, encourages
inclusive economic growth, and helps to reduce poverty. The productivity and efficacy of the informal
sector can be enhanced, the transition to formal employment can be made easier, and economic growth
can be sparked by formalizing the workforce. Equal treatment and access to rights for all workers,
regardless of employment status, ensures social justice, empowers workers, and reduces inequality. While
formalizing the labor force and carrying out legitimate insurances for chaotic or casual specialists is an
intricate and long haul process, it is pivotal for making a more impartial and practical work market.
Governments and stakeholders can work toward creating an environment where all workers are afforded
equal opportunities, protection, and social security, fostering a more just and resilient society by
prioritizing the formalization agenda and adopting inclusive policies.
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INTRODUCTION:

In numerous nations all over the planet, a huge part of the labor force works in the casual or sloppy
area. Numerous obstacles confront these workers, who frequently hold low-wage, precarious, and
vulnerable positions, including a lack of access to social security benefits and legal protections. Global
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efforts to formalize the workforce and provide legal protections for informal workers, ensuring their
economic security and well-being, are being made in recognition of the significance of addressing this
issue. This article investigates the significance of formalization and the requirement for legitimate
insurances, alongside the actions being taken to accomplish government backed retirement for casual
specialists.

UNDERSTANDING INFORMAL WORKERS:

Street vendors, domestic workers, agricultural laborers, and self-employed individuals are all
examples of individuals who fall under the category of informal workers. They are more likely to be
exploited, have unsafe working conditions, and receive low wages because they frequently lack
employment contracts and social security coverage. They are denied access to fundamental social
protection and labor rights because they are excluded from formal systems.

IMPORTANCE OF FORMALIZATION:

Formalizing the labor force is essential for maintainable monetary development and social
turn of events. Both workers and the economy as a whole benefit from it. By formalizing their business,
casual specialists earn legitimate respect and assurance, guaranteeing fair wages, safe working
circumstances, and admittance to federal retirement aide benefits. Formalization boosts productivity,
encourages investment, and ensures economic stability, all of which reduce poverty and make society
fairer.

LEGAL PROTECTIONS FOR INFORMAL WORKERS:

Legislatures and work associations overall are perceiving the need to stretch out lawful
insurances to casual specialists. This entails passing and enforcing laws that protect their rights, such as
ones that stipulate minimum wages, working hours, leave entitlements, and health and safety requirements
for the workplace. Lawful systems should likewise guarantee admittance to equity and instruments to
address work questions successfully. These safeguards allow informal workers to protest exploitation and
seek redress for their complaints.

EXTENDING SOCIAL SECURITY:

Workers have access to social security as a fundamental right, providing a safety net in the event
of illness, disability, unemployment, or death. Due to their limited access to formal social security systems,
informal workers are particularly susceptible to these risks. Innovative strategies to provide informal
workers with social protection are being developed globally to address this issue. The creation of
contributory and non-contributory plans tailored to the specific requirements of informal workers is one
of these initiatives. Programs that provide opportunities for skill development, pension benefits,
unemployment assistance, and healthcare are being implemented by governments in collaboration with
civil society organizations.

BARRIERS IN EXTENDING SOCIAL SECURIOTY TO THE SELF EMPLOYED WOPRKERS:

Social security is regarded as a fundamental human right that is essential to both the maintenance
of social and national cohesion and the protection of everyone's human dignity. Indeed, "everyone, as a
member of society, has the right to social security" is stated in Article 22 of the 1948 Universal Declaration
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of Human Rights. The majority of democratic nations, including India, have seen a rapid rise in social

security legislation, which is not surprising. Social security has also been included as one of the Directive

Principles of State Policy in the Indian Constitution, and the judiciary has recognized it as part of the

Constitution's periphery of the fundamental Right to Life. This constitutional mandate has been carried

out by a number of federal and state social security laws, including the West Bengal Transport Workers

Social Security Scheme of 2010; Accident Benefit Scheme for Private Commercial Transport Workers in

Karnataka, among other things The International Labor Organization's Social Protection Platform

identified a number of obstacles to providing social security to unorganized self-employed workers in

India and abroad, which are outlined below.

e Various conditions, needs, and contributory limits: The situation necessitates a diverse set of policy
responses because it is very different for professionals or business owners from that of small farmers,
entrepreneurs, members of cooperatives, and assisting family workers.

e Lawful rejection: Employees are frequently the sole focus of social security legislation. Because they
do not always meet certain eligibility requirements (minimum income), self-employed workers may
sometimes be de facto excluded. Another issue is self-employment that is disguised, as are other
situations in which the working arrangement is unclear or ambiguous.

e Obstacles imposed by government: When it comes to reporting income, keeping records, collecting
contributions, and receiving benefits, self-employed workers face a greater administrative burden.
They are solely accountable for all administrative procedures without an employer.

e Insufficient advantages and need needs: If the benefits they have are not sufficient for their needs, self-
employed workers may not always be willing to contribute to social security. Contingent upon their
circumstance, various sorts of advantages and administrations might be important to address their
issues, particularly their most prompt necessities.

e Low compliance and a lack of enforcement: In some instances, self-employed workers are discouraged
from gaining access to the systems due to the burdensome procedures and high costs associated with
compliance. Also, work examinations can't recognize misrepresentation committed by independently
employed laborers. Workers who either "invisible" (domestic workers) or have no fixed workplace
(such as taxi drivers or street vendors) make inspections more challenging.

e Alack of organization and information: The majority of existing organizations lack capacity, and many
self-employed workers lack organization. They may lack knowledge of social security plans and
procedures due to their isolation.!

SOCIAL SECURITY MEASURES COVERING SELF EMPLOYED WORKERS IN INDIA:

On suggestions of the Subsequent Work Commission during the time of NDA government the
Disorderly Areas Laborers Bill, 2003 was drafted to ensure the government backed retirement towards the
laborers in India. The Unorganized Sector Workers’ Social Security Bill, 2005 and the Unorganized Sector
Workers' Conditions and Livelihood Promotion Bill, 2005 were also drafted during the first UPA
government in India. In this regard the part of government managed retirement were talked about
practically in all pieces of India. After all, the UPA government drafted the "Unorganized Sector Workers
Social Security Bill, 2005" instead of accepting the "Unorganized sector Worker Bill, 2003" that was

1 https://www.social-protection.org/gimi/Emodule.action?id=33@ILO|Social Protection Platform
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drafted by the previous NDA government to guarantee social security to workers in the unorganized sector.
Even the UPA government has adhered to the recommendations made by the NDA government's Second
National Commission on Labor. Through this Bill the UPA government has given the legal shape to their
Public Normal Least Program responsibilities.

At last the extraordinary piece of regulation has been set in the floor of the Place of the
Parliament. This legislation was supported by the legislature. It was broadly supported for the expansion
of formal federal retirement aide towards the more fragile segment of the general public. However, the
Central Government has notified the Unorganized Worker Social Security Act, 2008 to make social
security relevant and meaningful for approximately 40 million unorganized workers in India.

The Introduction of the Disorderly Specialist Government backed retirement Act, 2008 plainly
accommodates the government backed retirement and government assistance of the disorderly specialists
and furthermore for the matter associated also, unexpectedly connected with the government backed
retirement and government assistance of the sloppy laborers. That provides a broad definition of
unorganized workers, which includes workers in the organized sector who are not covered by any other
Acts, as well as home-based, self-employed, or wage workers. Area 2(1) of the Demonstration given the
meaning of the disorderly area as the venture or the foundation possessed by the individual or the self
laborers and took part in the creation, offer of merchandise, giving administration and so on and the
foundations or the ventures utilize under ten laborers.

According to Section 3 of Chapter-II of the Unorganized Worker Social Security Act, 2008, this
Act provides unorganized self-employed workers with both the "basic" and "contingent" forms of social
security. The Central Government is responsible for administering the Handloom Weavers'
Comprehensive Welfare Scheme, the Handicraft Artisans' Comprehensive Welfare Scheme, the Pension
to Master Craft Persons, and the National Scheme for Welfare of Fishermen and Training and Extension,
all of which are listed in Schedule I of the Act. From time to time, the Central Government may also
implement additional schemes, and in this regard, it may also modify this Act's Schedule. Then again for
the government assistance of the chaotic specialists the State Legislatures are to attempt the plans like
opportune asset; benefit for injuries on the job; housing; instructive plans for kids; ability up degree of
laborers; burial service help; what's more, advanced age homes.

For the reinforcing of exercises of the public authority Indian Parliament has established this
novel piece of regulation for example the Sloppy Laborers Government managed retirement Act, 2008 yet
this regulation isn't as expected developed a few perspectives for advantage of chaotic independently
employed laborers. The Act's long title emphasizes that it will provide for unorganized workers' social
security and welfare as well as other related or incidental issues.

However, the Act does not provide a definition for the term "Social Security." Even this term does
not appear in any substantive sense or in the bare provision of the law. Except if the articulations
"Government backed retirement", "Social protection" and 'Government assistance" are utilized conversely
in which there is certainly not a thorough regulation in that frame of mind of "Government backed
retirement" Act in our nation rather its accentuation is by all accounts just on plans of government
assistance. In any case, this Demonstration made no qualification of appropriate for the disorderly laborers
nevertheless left the presentation of plans at the watchfulness of the public authority. The Act's language
emphasizes charity rather than the grant of rights. Additionally, the anti-poverty programs listed in
Schedule I of the Act were previously in place but only applied to workers who fall below the poverty line
(BPL). Even though some Indian states have notified a few schemes under this Act of 2008 for the
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protection of self-employed workers only in certain sectors, the hopes that this Act will extend protection
to informal workers have not been realized. For sure, the Parliamentary Standing Advisory group on Work
seen that as "even following 12 years of the authorization of the Demonstration, just six percent of the
chaotic laborers are covered under one or other type of federal retirement aide."

Further, the Representative and Reviewer General (CAG) had found in 2016-2017 that the assets
lying in the Public Federal retirement aide Asset comprised under the UWSSA had not been utilized since
its origin.

The Pradhan Mantri Shram Yogi Maan-dhan (PM-SYM), a pension plan for unorganized workers,
and the National Pension Scheme for Traders and Self-Employed Persons (NPS-Traders) 2019, two
additional social security programs, should also be mentioned. However, there is a dearth of information
regarding the legal basis, the enforcement mechanism, and the extent of self-employment enrolment in
these programs.?

CHALLENGES AND WAY FORWARD:

There are a number of obstacles in the way of the workforce's formalization and the
expansion of legal protections for informal workers. These include obstacles like employees' lack of
awareness, administrative obstacles, limited financial resources, and opposition from some employers. To
overcome these obstacles and effect meaningful change, governments, labor unions, employers'
organizations, and civil society must work together. Policy changes, enhanced enforcement, and the
inclusion of informal workers in mainstream social security systems are all possible outcomes of
stakeholder dialogue and cooperation.

CONCLUSION:

In order to build a society that is both inclusive and equitable, it is essential to formalize the
workforce and provide informal workers with legal protections and social security. Legislatures, as a team
with different partners, should focus on these endeavours to guarantee that no laborer is abandoned. We
can promote decent work, reduce inequality, and foster sustainable economic development by recognizing
and addressing the particular requirements of informal workers.

2 Protection of Self-employed Unorganized Workers under the Code on Social Security, 2020. (n.d.). Search eLibrary ::
SSRN. https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3884382
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