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Abstract 

This research paper undertakes a comparative analysis of trademark protection laws in India within the 

broader global context. Trademarks serve as crucial assets for businesses worldwide, fostering brand 

recognition, consumer loyalty, and market competitiveness. However, the efficacy of trademark 

protection varies across jurisdictions, influenced by legal frameworks, cultural norms, and economic 

factors. This paper examines the evolution of trademark law in India, juxtaposing it with international 

standards and practices. Through comparative analysis, it identifies strengths, weaknesses, and 

opportunities for enhancing trademark protection in India. By exploring best practices and lessons 

learned from other jurisdictions, this study offers insights for policymakers, legal practitioners, and 

businesses seeking to cultivate a robust trademark regime in India that aligns with global standards. 

 

Introduction 

The trademark law act was passed in India in the time of 1999 by the Indian government. This 

demonstration was passed so as to have laws on trademark and to ensure just as upgrade the trademarks 

in more extensive viewpoint. To shield the organizations from other people who may utilize their 

trademarks and acquire benefits in their altruism and furthermore the customers from the illicit uses with 

the goal that the two sectors that is customers and organizations don't get cheated and benefits shouldn't 

be in the hands of cheaters. A trademark is a letter, picture, or articulation, common to perceive a 

particular maker or shipper's things and remember them from the consequences of another. For example, 

the trademark "Nike," close by the Nike "swoosh," perceive the shoes made by Nike and remember them 

from shoes made by various associations (for instance Reebok or Adidas). So likewise, the trademark 

"Coca-Cola" perceives the hearty hued tinted soda pop water of one explicit maker from the gritty 

shaded toned soda of another (for instance Pepsi). Exactly when such stamps are used to recognize 

organizations (for instance "Jiffy Lube") rather than things, they are called organization marks, despite 

the way that they are usually offered just proportional trademarks. Under specific conditions, trademark 

security can loosen up inconceivable pictures, and articulations to fuse various pieces of a thing, for 

instance, its concealing or its packaging. For example, the pink shade of Owens-Corning fiberglass 

security or the novel condition of a Coca-Cola holder may fill in as recognizing features. Such features 

fall generally under the articulation "trade dress," and may be guaranteed if purchasers accomplice that 

incorporate with a particular creator rather than the thing when everything is said in done. Nevertheless, 

such features won't be made sure about if they present any sort of commonsense or advantage. Thus, for 

example, a maker can't dash up the usage of a particular momentous container shape if that shape gives a 
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sort of utilitarian piece of space (for instance is less complex to stack or easier to hold). Trademarks 

make it less complex for clients to quickly separate the wellspring of a given not too bad. As opposed to 

scrutinizing the fine print on a compartment of cola, purchasers can scan for the Coca-Cola trademark. 

As opposed to asking a store operator who made a particular athletic shoe, purchasers can look for 

explicit distinctive pictures, for instance, a swoosh or a fascinating case of stripes. By making items less 

difficult to perceive, trademarks similarly give producers an impulse to place assets into the idea of their 

product. Taking everything into account, if a customer endeavors a holder of Coca-Cola and finds the 

quality lacking, it will be basic for the buyer to avoid Coca-Cola later on and rather buy another brand. 

Trademark law advances these destinations by controlling the right use of trademarks. To fill in as a 

trademark, an engraving must be undeniable - that is, it must be fit for separating the wellspring of a 

particular respectable. In choosing if an engraving is indisputable, the courts pack marks into four 

arrangements, considering the association between the engraving and the concealed thing: abstract or 

unusual, intriguing, expressive, or nonexclusive. Since the engravings in all of these classes contrast 

concerning their idiosyncrasy, the requirements for, and level of, authentic protection dealt with a 

particular trademark will depend on which group it falls inside. An abstract or unconventional engraving 

is an engraving that bears no steady relationship to the basic thing. For example, the words "Exon," 

"Kodak," and "Macintosh" bear no intrinsic relationship to their major things (independently, gas, 

cameras, or PCs). In  this manner, the Nike "swoosh" bears no regular relationship to athletic shoes. Self-

decisive or unusual engravings are naturally obvious - for instance prepared for separating an essential 

thing - and are given an elevated level of security. An interesting engraving is an engraving that rouses 

or suggests a trait of the essential incredible. For example, "Coppertone" is suggestive of sun-tan cream 

yet doesn't expressly depict the key thing. Some movement of inventive brain is relied upon to link the 

word with the concealed thing. Simultaneously, in any case, the word isn't completely separated to the 

shrouded thing. Such as self-assured or offbeat engravings, interesting engravings are naturally specific 

and are given a significant level of security. 

 

History and the Progress of Trademark 

Trademark law 1940 was the first sculpture law on the trademarks in Quite a while. Before this 

demonstration came into being, it was administered under customary law. For the enlistment of the 

trademark, it was gotten by giving presentation. To the proprietor under the Indian Registration act 

1908. The  trademarks amendment act 1943. In the first place the trademark office was a part of the 

patent office but later got isolated to shape an entirely different separate trademark library there after the 

demonstration was changed by the now called Trademark Act 1999. 

The trademark 1999 coming into power was changed, revised, and developed a couple of times before 

what we follow now. The trademark 1940 was the primary statue law however it got superseded by 

Under the watchful eye of legal foundation of rules controlling trademark and practice in India, the 

restrictive freedoms vested in a brand name were ensured through perspective-based regulation 

measures and standards of critical worth. A lot of Indian Laws owe their beginning to English Laws 

which were significantly subsumed while figuring Laws for the Indian subcontinent before 

Independence. The passing of the English Act, 1875, which suited the security of trademarks in England 

incited going of a practically identical Bill in India. As such, requests were made to the Bombay 

Government by the Bombay Chamber of Commerce and Mill Owners' Association for introducing a Bill 

in the Bombay Legislative Council on the lines of the English Act. The Central Government took up the 
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issue and streamed the Trademark Bill for well-known notion in 1879. Regardless, the Bill met 

overpowering limitation from individual stakes and business open and was not proceeded with further 

the prerequisite for a law just tending to trademark practice and technique in India was again searched 

for in the nineteenth century which at long last showed up into the Trademark Act, 1940. The 

Trademark Act, 1940 dominatingly reflected the courses of action intertwined in the UK Trademark Act, 

1938. As such, in the wake of the coming about trade and business improvement, the Trademark Act, 

1958 was passed to address the lacunae being found in the Trademark Act, 1940. The Trademark Act, 

1958 in like manner combined the courses of action related with trademarks in the Indian Penal Code, 

Criminal Procedure Code and Sea Customs. the exchange and product act 1958. The exchange and 

product demonstration of 1958 came into power on 25th November 1959. Later on barely any minor 

corrections were made altering the demonstration. The new Trade and product act 1958 was re-

examined now called Trademark act 1999. This was begun as an activity for the turn of events and 

upgradation an advancement of the individuals for the aim to improve the exchange mark act to get 

improvement the exchanging and the business segments globalization of exchange and industry. The 

trademark demonstration of 1999 is represented by the trademark rules of 2002. This came into power on 

the fifteenth of September of 2003. 

 

Synopsis of Trademark Law 1999 

The Trademark law 1999 has a total of 13 chapters describing the whole act. This paper will briefly 

explain all the chapters. 

• Chapter 1: Explains preliminary. 

• Chapter 2: The registration and the procedure for registration 

• Chapter 3: Procedure and duration of procedure 

• Chapter 4: Effect of registration 

• Chapter 4A: Special provisions relating to protection of trademarks trough international registration 

under the Madrid protocol.1 

• Chapter 5: Assignment and transmission 

• Chapter 6: Use of trademark and registered user 

• Chapter 7: Rectification and correction of the register 

• Chapter 8: Collective marks 

• Chapter 9: Certification of marks 

• Chapter 10: Special provisions for textile goods 

• Chapter 11: Appellate Board 

• Chapter 12: Offences Penalties and procedures 

• Chapter 13: Miscellaneous 
1URL: https://indiacode.nic.in/show- 

data?actid=AC_CEN_11_60_00004_199947_1517807323972&sectionId=16814&sectionno=29&orderno=29 

 

Types of Trademarks found in India. 

Product Mark 

An item mark2 is like a trademark. The main distinction is, it alludes to trademarks identified with items 

or products and not administrations. It is utilized to recognize the wellspring of an item and to recognize 
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a maker's items from others. Overall, a trademark is a significant way to secure the generosity and 

notoriety of a Business. The application for the trademark can be documented inside not many days and 

"TM" image can be utilized. The time required for trademark library, to finish customs is for the most 

part around 18 to two years. The ® (Registered image) can be utilized close to the trademark once the 

trademark is enrolled and enlistment testament is given. When enlisted, a trademark will be legitimate 

for a long time from the date of documenting, which can be re-established time to time? 

Service Mark 

An assistance mark is equivalent to a trademark, however rather than a specific item, it distinguishes and 

separates the wellspring of a help. For instance, an organization, for example, Yahoo may mark certain 

items with a trademark, yet utilize a help blemish on the web looking through assistance that it gives. It 

is signified by 'SM'. An assistance mark is only an imprint that recognizes the administrations of one 

owner/proprietor from that of another. Administration marks don't speak to products, however the 

administrations offered by the organization. They are utilized in a help business where real merchandise 

under the imprint are not exchanged. Organizations offering types of assistance like PC equipment and 

programming get together, eatery and lodging administrations, dispatch and transport, excellence and 

human services, publicizing, distributing, and so forth are currently in a situation to shield their names 

and checks from being abused by others. The guidelines administering for the administration marks are 

on a very basic level equivalent to some other trademarks. 

Collective Mark 

These are the trademarks utilized by a gathering of organizations and can be secured by the gathering by 

and large. Aggregate imprints are utilized to illuminate the general population about a specific trait of the 

item for which the aggregate imprint is utilized. The proprietor of such stamps might be an affiliation or 

open organization, or it might be agreeable. Aggregate imprints are additionally used to advance specific 

items which have certain qualities explicit to the maker in each field. In this way, an aggregate 

trademark can be utilized by more than one dealer, given that the broker has a place with the affiliation. 

The dealer related to a specific aggregate imprint is liable for guaranteeing consistency with specific 

norms which are fixed in the guidelines concerning the utilization of the aggregate imprint, by its 

individuals. In this manner, the reason for the aggregate imprint is to educate people in general about 

specific highlights regarding the item for which the aggregate imprint is utilized. One case of the 

aggregate imprint is the imprint "CPA", which is utilized to show individuals from the Society of 

Certified Public Accountants. 
2URL: https://medium.com/@venturecare110716/types-of-trademark-in-india-company-trademark-

registration-5859c8346d13 

Certification Mark 

It is a sign demonstrating that the products/administrations are confirmed by the proprietor of the sign as 

far as cause, material, quality, exactness, or different attributes. This varies from a standard trademark 

whose capacity is to recognize the products/benefits that begin from a solitary organization. To put it 

plainly, confirmation marks are utilized to characterize the norm. They assure the purchasers that the 

item fulfills certain recommended guidelines. The event of an accreditation blemish on an item 

demonstrates that the item has experienced the standard tests determined. They ensure the shoppers that 

the makers have experienced a review procedure to guarantee the ideal nature of the item/administration. 

For instance, Food items, Toys, Cosmetics, Electrical merchandise, and so on have such denoting that 

indicates the wellbeing and the nature of the item. 

https://www.ijfmr.com/
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Shape Mark 

As indicated by the Indian Trademarks Act, 1999, a trademark may likewise incorporate the state of 

merchandise, their bundling, insofar as it is conceivable to graphically speak to the shape obviously. 

This aids in recognizing the products sold under such trademark from those of another producer. The 

new Trade Marks Ordinance (Cap. 559) keeps on permitting enrollment of such checks.At the point 

when the state of products, bundling has some unmistakable component it tends to be enlisted. For 

instance, Ornamental Lamps. In specific cases, the (three-dimensional) state of an item or bundling can 

be a trademark (for instance an exceptionally structured container of scent). Shape Mark has encouraged 

advancement of items and developed into the trademark type after the innovative progression of designs. 

Any graphical portrayal which can have any kind of effect among the items can be shape checked. 

Pattern Mark 

These are the imprints comprising of an example which is equipped for recognizing the products or 

administrations as starting from a specific endeavor and in this manner recognizing it from those of 

different endeavors. Such products/administrations are registrable as Pattern Marks. The method of 

assessing uniqueness of example marks is same as that of different sorts of imprints. Example denotes 

that are illustrative or indistinctive are questionable in light of the fact that they neglect to fill in as an 

identifier of exchange source. Such products/administrations would not be acknowledged for enrollment 

without proof of uniqueness. In situations where the example mark has gotten recognized in the brains of 

people in general with a specific endeavor's merchandise or administrations, it gets obtained peculiarity 

and can enroll for Pattern Mark. Along these lines, Pattern Trademark is a trademark wherein the 

example can recognize the item from different brands. 

Sound Mark 

Once in a while, the sound that plays in the notice turns out to be so notable that when individuals hear it 

they promptly comprehend what item/administration it alludes to. In such cases, the sound might be 

viewed as a trademark and is qualified for enlistment. A sound imprint is where a specific sound does 

the capacity of remarkably distinguishing the cause of an item or a help. On account of sound denotes, a 

specific sound is related with an organization or its item or administrations — for instance, the MGM's 

thunder of a lion. The sound logo, in fact alluded to as sound memory aide, is one of the apparatuses of 

sound marking, alongside the brand music. A sound logo is a short unmistakable tune for the most part 

situated toward the start or consummation of a business. It tends to be viewed as what could be 

compared to a visual logo. Regularly a mix of the two sorts of logo is utilized to uphold the 

acknowledgment of a brand. 

 

Trademarks in different countries. 

United States of America Trademark Law history 

The trademark law in United States was protected under common law since colonial time in 1870 

congress attempted to establish a federal trademark regime this statue was strike as this was purported to 

be an exercise of congress copyright clause. After this, congress tried again to pass a new trademark act 

and this time pursuant to its commerce clause. 

In 1946 congress passed the Lanham Act which governs the Federal Trademark protection and federal 

trademark registration rules. The Lanham trademark Act has the authority that grants the United States 

patent and trademark office administration over trademark registration. 
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United Kingdom Trademark Law history 

United Kingdom exchange mark law gives insurance to the utilization of exchange denotes the UK. An 

exchange mark is a path for one gathering to separate them from another. In the business world, an 

exchange mark furnishes an item or association with a personality which can't be imitated by its rivals. 

An exchange imprint can be a name, word, express, logo, image, structure, picture, sound, shape, 

signature, or any mix of these elements. In UK law, as in most customary law nations other than the 

United States and Canada, the term is composed as "trademark" (as in the Trademarks Act 1994), not 

"trademark". 

 

A Comparative study of different Trademarks Law 

Each Country has distinctive trademark laws and various frameworks administering it each nation has 

diverse arrangement of assurances governs too. Various nations pick various standards while will be 

gainful for their residents for instance as expressed above India United Kingdom United States, all have 

various laws for a similar reason. In India, according to the Section 2 (zb) of the Trademarks Act, 1999, 

the significance of trademark isn't just undeniable yet far reaching too. The Indian law makes certain 

about what may be a trademark. There are no particulars concerning what may not be a trademark. 

The Supreme Court in Laxmikant Patel v. Chetan Bhat Shah held that the importance of trademark 

under Indian law is incredibly wide and infers an engraving which is fit for being addressed graphically 

and is fit for perceiving the product or organizations made and gave by various individuals. 

It, covers alia, consolidates a name or a word, abbreviated type of a word or a name close by condition 

of items, their packaging, and mix of shades. Trademark law in the US is managed by the Lanham Act. 

Its importance of the term 'trademark' is particularly sweeping in its depiction regarding what may build 

up an engraving. It says in Section 1127 that a trademark, this definition, rather than the Indian 

definition, is only intensive as it isn't especially edifying stood out from the Indian definition. This makes 

the definition under the Lanham Act much broader than that of the Indian law. This definition is 

moreover extremely unrestrictive in nature as a picture or device may be planned to fuse a wide show of 

things. The trademark law followed by the European Union is known as the Community Trademarks 

(CTM). The CTM doesn't just describe a trademark or state what builds up a trademark. As amassed 

from the various rules, a trademark consolidates a 'word mark' and various engravings involving 

numerals, letters, and completes desk work for which the applicant doesn't ensure any phenomenal 

sensible depiction or Colour. 

 

Remedies for Infringement in different countries 

Remedies for infringement in India 

If in India someone or company or a group of people have copied or used some trademark of another it 

has provide criminal remedy with a fine of 50,000 rupees it may extend to 2 lakh and if falsely using 

trademark then jail for 3 years and may be fine and jail both. 

1. In type of Injunction: 

The activity of an order is alluded to prevent one individual from doing specific action or undertaking 

through the legal procedure. Regarding trademark encroachment, it is controlling an individual from 

unapproved utilization of the trademark. Through a brief or lasting remain, the Court awards assurance 

to the trademark proprietor. 
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2. In type of Damages: 

Harms allude to the recuperation of misfortune looked by the trademark proprietor through the 

trademark encroachment. The fiscal estimation of budgetary misfortune or brand impedance is recouped 

under this head. The measure of harms will be conceded by the court after considering the genuine and 

foreseen loss of proprietor because of encroachment. The harm in Trademark law as an alleviation has 

progressively expected significance and the principle point of the harms is to financially redress. 

3. Care of encroaching materials: 

This cure recommends that the Court may ask the infringer to convey all the merchandise or items that 

are marked with the brand name. Here, the Court may guide the specialists to retain the related materials 

accounts and destroy every single such great. Where the trademark identifies with administrations, for 

example a Service Mark is encroached; the request might be passed to stop the arrangement of the 

administrations quickly by the infringer. If there should be an occurrence of encroachment/going off 

trademark, the criminal protest can likewise be recorded and noted under the Trademarks Act, 1999 

which expresses the enrolled proprietor of the trademark gets an opportunity to document the FIR 

through police on the infringer. 

 

Remedies for infringement in United States 

A trademark proprietor accepts its imprint is being encroached may document a common activity (i.e., 

claim) in either state court or government court for trademark encroachment, contingent upon the 

conditions. Be that as it may, much of the time, trademark proprietors decide to sue for encroachment in 

government court. In any event, when an offended party picks a state court, the respondent might be able 

to have the case "evacuated" to government court. On the off chance that the trademark proprietor can 

demonstrate encroachment; accessible cures may incorporate the accompanying: 

a court request (directive) that the litigant quit utilizing the blamed imprint; a request requiring the 

devastation or relinquishment of encroaching articles. 

money related help, including litigant's benefits, any harms supported by the offended party, and the 

expenses of the activity; and a request that the litigant, in specific cases, pay the offended parties' 

lawyers' charges. 

On the other hand, a court may discover rather that 

(1) you are not encroaching the trademark, 

(2) a resistance bars the offended party's claim(s), 

(3) different reasons exist why the trademark proprietor isn't qualified for win. 

 

Remedies for Infringement in United Kingdom 

The respondent encroaches a UK or EU enlisted trademark by utilizing: 

an indistinguishable sign for indistinguishable items 

an indistinguishable sign for comparative items or a comparative sign for indistinguishable or 

comparative items where there is a probability of disarray including affiliation. 

an indistinguishable or comparative sign in any event, for unique items where the trademark has 

notoriety and the litigant's utilization without due reason is impeding the trademark. 

The respondent's utilization must be throughout exchange and might be oral, for instance, over the radio. 

Encroaching acts include: 

Attaching the sign to products or bundling 
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Offering merchandise available to be purchased or providing administrations under the sign Bringing in 

or sending out products under the sign. 

Utilizing the sign on limited time material 

Common solutions for trademark encroachment incorporate directives, harms or record of benefits, and 

conveyance up and removal of culpable items. 

Criminal punishments are additionally accessible. 

 

The principle of dilution 

Dillution3 means it’s a trademark law concept of giving the owner of a famous company the authority to 

forbid the others using that mark in any way which would cause the party loss of its uniqueness. 

 

The principle of ubiquity  

The concept of ubiquity of trademarks originates from the theory of dilution, which was first discussed 

by Frank Schechter in 1927 in an article published in the Harvard Law Review. Initially, courts and 

scholars were skeptical about this theory, which highlighted the potential danger a trademark could face 

from multiple uses, even by the owner, for unrelated goods or services. At that time, trademarks were 

not seen as commodities but rather as instruments for identifying the originator of a product. 

Schechter's theory focused on the idea that very distinctive trademarks, associated with specific products 

or product classes, could lose their identity if used for unrelated goods by the trademark owner. For 

instance, using a trademark like "Horlicks," known for a children's drink promoting growth, for 

alcoholic beverages could distort the original association consumers have with the product. 

The difference between ubiquity theory and dilution theory? 

Here's a breakdown of the difference between ubiquity and dilution: 

Dilution occurs when someone unauthorized uses a famous trademark for goods or services unrelated to 

the mark's original fame. It's considered trademark infringement and is covered under trademark laws. 

For example, if a company uses a famous trademark to sell completely unrelated products without 

permission, it's dilution. 

Ubiquity, on the other hand, refers to the situation where a famous trademark is used for unrelated 

goods or services by the trademark owner themselves. This could potentially diminish the 

distinctiveness of the trademark in relation to its original products. While dilution is often seen as 

detrimental, some believe that ubiquity can enhance the trademark's distinctiveness by expanding its use 

across various products or services. 

Advantages and disadvantages of ubiquity theory: 

Advantages: 

1. Enhanced Marketability: Ubiquity can give a trademark a multifaceted image, making it more 

marketable. 

2. Economic Benefits: Trademarks can be sold or licensed individually, and ubiquity may increase 

their value by allowing them to be used across multiple products or services. 

3. Licensing Opportunities: Trademark ubiquity can lead to licensing opportunities, providing 

revenue streams for trademark owners. 

Disadvantages: 

1. Quality Control Concerns: Using a trademark for various products may lead to concerns about 

maintaining consistent quality across all products. 
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2. Risk of Consumer Confusion: Consumers may become confused or lose trust in the trademark if 

it's associated with too many unrelated products. 

3. Legal Issues: In some jurisdictions, naked licensing—where a trademark is licensed without 

sufficient quality control measures—can lead to legal issues and consumer harm. 

In summary, while ubiquity theory offers potential benefits such as increased marketability and 

economic opportunities, it also presents challenges related to maintaining quality standards and 

avoiding consumer confusion.1 

 

Why is Trademark Important? 

There are several reasons of why trademark is important, 

1. Brand Recognition: Trademarks help consumers identify and distinguish between products and 

services offered by different companies. They serve as a symbol of the quality, reputation, and origin 

of goods and services. For businesses, building a strong brand through trademarks can lead to 

increased customer loyalty and trust. 

2. Consumer Protection: Trademarks protect consumers from confusion and deception in the 

marketplace by ensuring that they can rely on consistent quality and origin when purchasing goods 

and services. Trademark infringement laws prevent competitors from using similar marks that could 

confuse consumers or dilute the value of established brands. 

3. Business Reputation and Goodwill: Trademarks are valuable assets that represent a company's 

reputation and goodwill. Building a recognizable brand through trademarks can enhance a 

company's reputation, increase its market share, and create a competitive advantage. 

4. Legal Protection: Trademarks provide legal protection against unauthorized use of a company's 

brand identity. Registered trademarks grant exclusive rights to use the mark in connection with 

specific goods or services, allowing companies to enforce their rights and prevent others from using 

confusingly similar marks. 

5. Marketing and Advertising: Trademarks play a crucial role in marketing and advertising efforts. 

They help companies differentiate their products and services in crowded marketplaces, attract 

customers' attention, and build brand loyalty over time. Memorable and distinctive trademarks can 

become powerful marketing tools that drive sales and revenue. 

6. Business Expansion and Licensing: Trademarks enable businesses to expand into new markets and 

product lines by leveraging the strength of their brand identity. Licensing agreements allow 

companies to grant others permission to use their trademarks in exchange for royalties, creating 

additional revenue streams and increasing brand exposure. 

7. Value and Investment: Trademarks are valuable intellectual property assets that can be bought, 

sold, licensed, or used as collateral for financing. A strong trademark portfolio enhances a company's 

overall value and attractiveness to investors, lenders, and potential buyers. 

Overall, trademarks are crucial for protecting consumer interests, fostering fair competition, and 

promoting innovation and creativity in the marketplace. They are integral to the success and growth of 

businesses across industries and play a vital role in shaping consumer perceptions and preferences. 
 

3 URL: https://en.wikipedia.org/wiki/Trademark_dilution 

 

1 https://www.mondaq.com/india/trademark/506460/ubiquity-theory-of-trademark-law 

https://www.ijfmr.com/
https://en.wikipedia.org/wiki/Trademark_dilution
https://www.mondaq.com/india/trademark/506460/ubiquity-theory-of-trademark-law


 

International Journal for Multidisciplinary Research (IJFMR) 
 

E-ISSN: 2582-2160   ●   Website: www.ijfmr.com       ●   Email: editor@ijfmr.com 

 

IJFMR240219039 Volume 6, Issue 2, March-April 2024 10 

 

7 Reasons why we need Trademark Law 

1. Trademarks are a viable specialised apparatus. 

In a solitary brand or logo, trademarks can pass on scholarly and passionate characteristics and messages 

about you, your organization, and your organization's notoriety, items and services your trademark 

shouldn't be a word. Plans can be perceived paying little heed to language or letter set. The Nike 

"Swoosh" structure is perceived all around, whether or not the local language is Swahili, Chinese, 

Spanish, Russian, Arabic or English. 

2.  Trademarks make it easy for consumers to find what company they are looking forward. 

The commercial centre is packed and it's difficult to recognize your business from your rivals. 

Trademarks/brands are an effective advertisement specialized instrument to catch client consideration 

and make your business, items and administrations stick out. Clients seeing a trademark promptly know 

who they are managing, the notoriety of your business and are less inclined to search for options. Your 

image could be the basic factor in driving a client's buy choice. 

3. Trademarks permit the organizations to be web based 

Your image is the primary thing clients go into a web crawler or online life stage (Facebook, Twitter, 

Pinterest) when searching for your items and administrations. 

Higher traffic on a site or online life stage converts into higher rankings, bringing significantly more 

traffic, more clients and more brand acknowledgment. 

4. Trademarks are a valuable resource. 

Trademarks can be acknowledged in an incentive after some time. The more your business notoriety 

develops, the more important your image will be. Trademarks offer some benefit past your center 

business. Trademarks can lead the path for development starting with one industry then onto the next, for 

example, from individual consideration to apparel or eye product. In the event that you want it, your 

trademark can prompt the procurement of your business by a bigger company 

5. Trademarks make hiring easier. 

Brands can inspire positive feelings in people’s minds. As a result, employment opportunities are more 

attractive to candidates. Employee retention can be higher if employees have positive feelings for the 

brand and the products and services offered. 

6. Trademarks are a bargain to obtain. 

The United States Patent and Trademark Office charges as little as $275 to obtain trademark registration, 

only a few hundred dollars after five years and another few hundred dollars every ten years. 

7. Trademarks never expire. 

Your trademark will not expire as long as you are using it in United States commerce. Some of the most 

recognized brands in the United States today have been around for over a hundred years. Mercedes was 

first registered in 1900. Pepsi-Cola was registered in 1896. 

 

An Outlook on Famous Trademark Infringement Cases in India 

These cases illustrate the significance of trademark protection and the legal recourse available to 

trademark owners to defend their rights against infringement. 

In the case of Yahoo! Inc. v. Akash Arora, the issue of cybersquatting emerged alongside trademark 

infringement. Cybersquatting involves registering, trafficking in, or using a domain name with bad faith 

intent to profit from the goodwill of a trademark belonging to someone else. Akash Arora's registration 

and use of the domain name 'yahooindia.com' were deemed to be deceptively like Yahoo's trademark 
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and services, constituting cybersquatting. The court ruled in favour of Yahoo! Inc., granting them relief 

under trademark law and recognizing the concept of cybersquatting. 

Similarly, in Amazon v. Happy Belly Bakes, the dispute centred around trademark infringement by a 

larger corporation against a smaller business. Happy Belly Bakes, a women-owned bakery business, had 

been using the trademark 'Happy Belly' since its inception. When Amazon began selling bakery products 

under the same name, Happy Belly Bakes sued for trademark infringement. Despite the size difference 

between the two entities, the court ruled in favour of the smaller business, recognizing their rights to the 

trademark, and providing protection against infringement by a larger corporation. 

These cases highlight the importance of trademark protection for businesses of all sizes and the legal 

mechanisms available to safeguard those rights. Trademarks are valuable assets that businesses rely on 

to build brand recognition, establish goodwill with consumers, and differentiate their products and 

services in the marketplace. Protecting trademarks through legal action helps ensure fair competition, 

preserve brand integrity, and uphold consumer trust.2 

 

Conclusion 

Owners’ ought to be very much aware of their privileges to defend their trademarks. With advanced 

globalization, it has become fundamental for business visionaries to ensure the altruism of their brands. 

The Act gives a high level of security against encroachment on an enlisted trademark. Subsequently, 

owners are encouraged to enlist their trademarks to benefit the cures that have been set down in the Act. 

Proprietors, who have enrolled their trademarks under the Act, are given the selective option to utilize 

their trademarks corresponding to the products or administrations for which it has been enlisted. Assume 

organization 'A' propelled electronic merchandise under the enrolled brand name and logo 'X' and thusly 

organization 'B' propelled a scope of kitchen apparatuses under a similar brand name and logo 'X'. 

Organization 'B' has utilized the trademark without the approval of its enrolled owner. Along these lines, 

trademark privileges of organization 'A' would be said to have been encroached by organization 'B' as 

per segments 29 and 30 of the Act. In any case, imagine a scenario in which the brand name and logo 'X' 

of organization A was not enrolled. At that point organization 'A' would not be allowed to record a suit 

for trademark encroachment under the Act. In any case, a custom-based claim of tort might be organized 

against organization 'B' for making their merchandise look like the products of organization 'A'. The 

encroaching imprint ought to be indistinguishable or misleadingly like the enrolled trademark to set up a 

trademark encroachment suit. The Act gives common and criminal cures against the gatherings who 

utilize their trademark without approval. As indicated by area 134(2) of the Act, the owner of the 

trademark can document a trademark encroachment suit in a court of able locale, at his place of living 

arrangement or business. The suit would need to be organized inside three (3) years from the hour of 

picking up information about the encroachment. Nonetheless, encroachment cases generally comprise of 

a progression of acts and exchanges. For instance, every offer of an encroached item by an organization 

would be considered as a different exchange. In this manner, the courts have taken the view that a suit 

can be documented inside three. (3) long stretches of each demonstration of encroachment. 
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