~ Y International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

Rights of Widow under inheritance of Property:
An Analytical Study

Rudransh Shuklal, Dr. Bhawna Arora?

IStudent BBA LLB, Law College Dehradun, Uttaranchal University
2Associate professor, Law College Dehradun, Uttaranchal University

Abstract:

The link between property rights, legal frameworks, and gender equality is examined in the paper "Rights
of Widow under Inheritance of Property: In their analytical paper titled “A Study: Humanize the given
sentence. Undoubtedly, the paper gives the juridical knowledge base due to the fact it aims at promoting
the gender equality, provides support for widows, increases in scholars' discourses and, of course, raises
the awareness on this matter. The research examines court interpretations and legislation, customs and
traditions, and women's property and income rights, respectively, in the relations with widows' inheritance.
The report reveals the importance of an in-depth perusal and the making changes to the regulatory
framework to provide all widows with equal protection. Hindu women have better chance to continue their
lives with Kids. after their husbands' death comparing to widows of people who are Muslim, Christian and
Parsi thanks to Hindus becoming much more sympathetic at present days (after the 2005 revision). The
analysis comes with recommendations of reformations which include abolition of discriminatory
inheritance restrictions and adoption of gender equality standards as the key baselines of the inheritance
regime. Promotion of awareness to the community about their inheritance rights and Experts will be of
assistance in providing widows with or enhancing their knowledge of inheritance laws. Besides the
relation of legal rights and social norms, future research should be on comparative studies, impact
assessments, socio-legal studies, and policy assessment in order to reach a more robust result.

Keywords: Inheritance, Personal laws, Succession laws, Ancestral property etc.

1. Introduction

With an emphasis on widows' inheritance rights, the study paper "Rights of Widow under Inheritance of
Property: The study "A Relationship between Gender Equality, the Right to Property and Legal
Frameworks: A Case Study" familiarizes the culture of gender equality, property rights and the role played
by the legal frameworks. The Legislations, judicial rulings, social-cultural systems, and economic security
conceits are all affected by this issue which is more pronounced in women's rights after losing a partner.
This study centres on the legal lines which the various legal systems have drawn with regard to the defence
of widows being entitled to inherit this position. While the legal framework of property inheritance by
widows is complex, it has statutory recognition, case law, and customary laws as informing factors. In
order to shed light on the uniformity and equity of legal safeguards, the research offers a thorough
examination of the case laws that have influenced widows' inheritance rights.

1.1 Objective of the Study

The research concentrates on analyzing case law and this comprehensively aims at giving vital information
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on the rights of the widows to inheritance. The key objectives are to contrast the jurisdictional strategies,

to assess the legal framework, to comprehend the gender equality relationship to the law, to determine the

landmark cases that have shaped the legal position on widow's inheritance rights, to come up with
recommended legal and policy actions, and to participate in academic and policy discussions.

e Significant legislation is an inseparable aspect of law that includes common, statutory, evaluative and
precedent-setting legislation. During the study, we especially will be looking into the legislative
system in place and how ingenious or intricate it is in protecting or oppressing the rights of widows
and wherever there are loopholes.

e Furthermore, the analysis will include how this legal framework from the peculiar empowerment of
widows socially and economically to look into whether the objective of gender equality will be
achieved or not also the interconnection of the women rights with these laws will be examined.

e Beyond that, the research also reflects the workable recommendations of policy and law changes. That
entails opening previously existing gaps in inheritance laws, reinforcing gender parity in the legal
framework as well as forming powerful conditions to protect widows from inheritance violation.

1.2 Research Question and Hypothesis

The following are the research questions or theories that might direct this research: The following are the

research questions or theories that might direct this research:

Research Question 1: Do a legal protection such as inheritance law is in favour or not? Widows must be

inherited under different guardianship, which differ according to the jurisdiction?

Research Question 2: There are numerous situations where particular rulings set the precedent (the

standard), for how inheritance rights are interpreted and used in the courts of laws.

Research Question 3: In this circumstance, we need to discuss which legislative or policy changes are

pertinent to rectify this gender injustice and to ensure that widow inheritance rights are duly served.

2. Literature Review

The present research studies social and legal changes regarding the inheritance rights for Indian widows
in context to judiciary reforms, the interaction of socio-religious norms, and a comparison with differently
situated and regulated regions. The relationship between widows of India and their right of property
inheritance is so much injured by a complex web of social, legal and religious threads which in fact is the
remaining story of the opposition between tradition and modernization.

Property rights of women had been significantly improved not only for the widows but also for other
women in the recent jurisprudential development in India. Through Mishra's perspective (2015), Indian
law of succession is illustrated; the recent case law reveals a trend that women are granted with expanding
property rights [*]. More pronounced legal development resulted from the Hindu Succession (Amendment)
Act, 2005, that, significantly, allowed Hindu daughters and widows to get their share of coparcenaries
properties, thus, reinforcing the direction towards greater gender equality in property rights; Women's
Equal Right to Property - Recent Judicial Developments in India.

Unlike this, the article by Mishra (2014) shows more detailed information on the Indian Succession Act
of 1925 to demonstrate the patriarchal nature of heritage that begets dissmpowerment of Christian widows,
including women who have lost their husbands, where inheritance distribution was concerned [?]. It is
evident from the findings of this exploration that the law reform to get rid of such inequalities is paramount
in order to achieve justice and equity for both women and men. Additionally, global context gives us a
perfect analysis of women’s rights to inheritance. The film Kodiyo (2023) includes a historical angle on
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women's inheritance rights, showing the influence of colonization upon widows and orphans, besides the
need for legal reform that is universal [°].

3. Legal and Theoretical Framework

3.1 Widows Inheritance Rights

The distribution of widow's inheritance in India is all about whether it is personal law or a statute which

governs the inheritance. In India, widows' inheritance rights are governed by the following laws and legal

doctrines:

1. Hindu Succession Act of 1956: Hindus, Sikhs, Buddhists, as well as Jains are the covered ones with
regard to the Hindu Succession Act which was put into place in year 1956. A widow is given the right
to succeed to the estate of her deceased husband on an equal term with the father's mother and children
stipulated in this enactment, she is designated a class | heir. The probate law grants a widow undivided
heir ship to the whole estate of her deceased husband if there are no children [*].

2. Indian Succession Act of 1925: Christians, Parsis or remains not included in any personal laws have
their inheritance rights regulated under this Act. In this Act it is stated that the Christian woman who
is a widow will be given a half of the intestate estate if she has no children when the husband passes
away and a third portion of his income when there are children [°].

3. Shariat (Muslim Personal Law) Act of 1937: Muslims' system of inheritance is based on laws which
are personal and having them incorporate the concepts of the Quran is applied. A Muslim widow must
be left with one-eighth of his companion’s estate if he has been gifted with children; otherwise, she
will be given one-fourth [°].

4. Right to Maintenance: A widow of an Indian enjoys another privilege of property rights. Under such
conditions she also gets the maintenance money from inherited property [].

5. Protection under Special Laws: The widow is supposed to get the house which will be hers both
husbands’ way and temporarily. Such cases are found in thousands and probably their examples are
the Protection of Women from Domestic Violence Act, 2005 [2].

3.2 Legal Feminism and Property Rights
The questions relating to the widow’s right in inheritance of India can be investigated by studying legal
feminism and ideas of property rights. The major issues of legal feminism are the exclusion of women
from leadership roles and adjustment/amendment of succession rules for women as a contribution towards
gender equity. It discusses a difference between the (formal and substantive) equality which points that
the latter is a better tool to put a solution to the problems of women who have issues of widowhood. It not
only addresses these endemic society structures, whereby male heirs are given favoured status at the
expense of female heirs, during the inheritance process. Legal feminism also gives insights into the degree
to which laws uphold or terminate a widow's ability to act independently, and this is where the question
of whether a widow can manage property and make decisions on her own comes into the picture. Another
factor that is considered is the way inheritance laws are able to affect financial stability and independence
and also the wealth being passed down from one generation to another [°].

4. Analysis of Case Laws

The Indian legal system has increasingly become a pro-active champion of widows and the court cases
that have caused landmark changes in the ways of inheritance were the ones where the widows have
strongly challenged their rights which in turn have led to an expanded and empowered inheritance. Here
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is a thorough examination of five significant Indian case laws that have influenced widows' inheritance
rights:

1. National Insurance Company Ltd. & Others v. Vimla Devi (2012)

In this case, the Indian Supreme Court has re-echoed the stand that like other legitimate heirs, widows can
and should claim the estate of their deceased spouse. With this judgement even more the decision showed
that women were just no more deprived in the right for inheriting the property and may have equal right
to sons and daughters [1°].

2. Radhacharan v. Om Prakash (2009)

With this case, the Supreme Court not only interpreted the Hindu Succession Act, but also a key provision
of this law — the rights of widow to share the property, which once belonged to her late husband.
Basically, under the law, a widow owns those assets they inherited from husband together with being a
life estate (heir). The decision rather empowered widows' property rights completely placing them at the
helm of assets rights they inherited [*].

3. Chakiri Yanadi & Anr v. Ganduri Koteshwaramma & Anr (2011)

To fill this legal gap, in 2005, the Hindu Succession (Amendment) bill was produced, leading to widow's
main concern of this Supreme Court case. The Court concluded daughters were also protected by
Ambedkar's amendment which offered the rights that were traditionally sons in the custom to girls. This
reading of the interpretation confers widow’s financial power and security by ensuring that they only take
their share of ancestral property [*?].

4. Phulavati & Ors. v. Prakash & Ors. (2015)

The Supreme Court's ruling, on the other hand, cleared up any doubt regarding Hindu Succession
(Amendment) Act of 2005's relevance for widows' inheritance. The Court held the rules that widow's and
daughter's inheritance rights are just applicable in a case where in the affected person's father- or husband
in the case of a widow- were living during the amendment time of 2005. This decision had a profound
impact on widow’s inheritance possibly prior to this, with the most recognized change on ancestral
property ownership [*].

5. Mangammal v. T.B. Raju & Ors (1996)

In this case, the Supreme Court properly decided that even in the presence of any other familiar heirs such
a widow is still the due owner of assets acquired by her deceased husband. The widow being given an
absolute estate with an absolute interest rather than a limited one was a result as disclosed by the ruling
[14]_

The presented case laws validate how Indian judiciary has crafted and used the estate and succession laws
to advance and strengthen the position of the bereaved women.

5. Discussion

In-depth description of widow's inheritance right can be viewed by the investigation of judiciary cases
from India's various legal systems eras that also reveal that legal frameworks strive to provide more
protection and equality. These implications result in the very effective policymaking, practices of justice,
and to a broader field on the rights of Widows in India.

a) Effects on the Practice of Law

Enhanced Knowledge and Protest: Attorneys and all the other legal professionals have to be able to
interpret the tiny subtle spots of the widow precision as much as they know their rights. Having this
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information is essential to be in a position to effectively represent the interests of their clients and ensure
that widows' right to inheritance is safeguarded.

Legal Education: The training of solicitors-to-be should include equipping them with the law and
resources on widows' rights alongside the others and this must be inculcated in the legal education. A goal
of formulating a more just and fair legal community should have its place on the priority list, and in order
to achieve this, it is imperative that issues of the origin of these rights should be imparted to the legal
professionals all over the world.

b) Policy Implications

Reform and Harmonisation: The demand for reform is further highlighted by the discrepancies that exist
in the inheritance laws among various religious sectors. Legislators need to understand harmonizing laws
of inheritance therefore widows of any race and cultural background globally would have the same
protection.

Protection against Disinheritance: The cases remain the ground where widows are left with no options
and therefore need regulation putting in place that will safeguard them from the exploitation and
disinheritance. Adoption of laws that protect the rights of orphaned women necessitates more than the
laws being fair but also well implemented. The laws need to serve the needs of these women and protect
their rights.

c) Education and Awareness:

Education and Awareness: Education of widows on their legal rights can open the opportunity for them
to state their inheritances rights. Educational campaigns, for example, could prove a solid way of affecting
public opinion and sparking interest among widows in resorting to such legal provisions. Besides,
educational activities also highly contribute to the process of the rural people's awareness rising. By
combining entertainment with information, it is possible to effectively influence people’s perception and
ultimately change their behaviour.

Empowerment through Legal Rights: Legal system as illustrated in the decisions made in respect to the
widow’s rights recognizes their rights of inheritance and amplifies their power. The widows now have an
unshakable legal ground to stand on and they can indeed finally get rid of the financial dependence.

5.1 Findings of the Research Questions

A more unified description of the condition at the present time concerning widows' inheritance rights in
India may be obtained by integrating the findings of case studies analysis with those possible questions
and hypotheses. This way, priorities will also be set and leaves a room for additional research and policy
formation.

Research Question 1: Legal Protections for Widows

Imagine laws that would protect widows from being pushed out of their homes, losing access to all the
assets that had been owned together with their husbands, and being stripped off their long-term financial
security. The research reveals that there are substantial disparities between legal safeguards available to
widows in Indian proxies for habitats. With regard to the Hindu law women widows have some extensive
rights since the 2005 reform. However, the laws of Christians, Muslims and Parsis are less clear on the
certain issues and only partially reflect the legislation and the peculiarities in their interpretations of
personal laws [*°].

Research Question 2: Effects of Decisions Establishing Precedents

Victoria's court cases in this paper signify the significance of judges responding with judgments that have
continued to give shape and ultimately achieve effective protection of widows in accessing their
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inheritance rights. A line of thinking that purport to give incremental weight to the a priori set decisions
that have a substantial impact on the interpretation and implementation of widows' inheritance rights have
been corroborated by decisions such as the Ganduri Koteshwarma case and the Prakash vs. Phulavati case
which have defined and expanded the scope of widows inheritance rights [16].

Research Question 3: Modifications to Law or Policy to Promote Gender Equality

Research outcomes spell out that the regulations and policies must be revised for the promotion of gender
equality and the fulfilment of women inheritance rights. Faith based communities continue to have
widened differences in inheritance rights. Now is perhaps the right time to re-look at the current
inheritance law to ensure equal rights for all. It could mean either struggling to arrange the existing law
framework to make sure all widows have the same rights [*]. However, the importance of raising
awareness and introducing educational initiatives is accentuated, which hints that the policy
transformation should undertake a comprehensive legislative change not only by modifying the legal
framework but also affecting the public consciousness.

6. Conclusion

The investigation of statutory laws in India concerning the issue of widows' inheritance obviously
showcases significant distinctions in the legal protection offered by different geographical areas. Hindu
personal law is provisioned to be more progressive with regards to women, particularly after 2005 reform,
yet other religious groups, i.e., Muslims, Christians, and Parsis, are deprived of any religious law and
therefore less protection. The judicial precedents, in turn, often have a great impact in terms of how these
rights are interpreted or applied in a certain social order but can also restructure the procedures and
corroborate evolved social norms. The impact is the fact that the findings are underlining the important
need of changing laws and policies in order to lay out some more standardized rules that are also fairer
ones for widows' inheritance rights. A close relationship that exists between the advancement of women’s
empowerment and gender equality is reflected by their ability to enjoy adequate inheritance. Addressing
women's rights in particular may be time-consuming since the society and legislation are concerned.
According to the report, even the researchers, embracing the parliamentarians, and advocating the
solicitors should not stop educative themselves, advocating for the need for widows, and rampant
informing the communities about rights. Legislators should also consider putting up fundamental
legislative systems that can be used for both religious and non-religions people as an alternative measure.
The reform measures should instead aim at gender parity and discard regulations on cession that
discriminate against widows. Campaigns shall be held for the purpose of the change following the social
and cultural norm. For the legal rights to be understood and the social norms to be changed, future research
needs to focus study comparisons, policy, social legal studies and policy evaluations. Through this option,
widows' inheritance rights, which are both legal and in actuality, are going to be considered, and as the
final aim, gender equality and women's power are promised in this plan. It shows the practical towards the
legal environment, as well as the interaction between legal regulations and society's views and norms, by
the means of a realistic case.
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