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ABSTRACT 

Regardless of economic status, violations of human rights are committed worldwide against those 

suffering from mental and psychological disorders.  Rather than coming from scientific research, the 

evidence from low- and middle-income nations comes from reports from non-governmental 

organizations (NGOs), UN documents, official publications, and the media. Additionally, a wide 

consultation with individuals from low and middle income nations who have people with mental and 

psychosocial disabilities has been conducted. The WHO Quality Rights Assessment Tool, which 

evaluates the mental health institutions in compliance with the CRPD and their suitability for human 

rights, served as the basis for this qualitative consultation. 
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The term "mental and psychosocial disabilities" refers to those who have been diagnosed with a mental 

illness and have encountered stigma, prejudice, and exclusion, among other detrimental social 

circumstances. The concept of disability is set out in article 1 of the UN Convention on the Rights of 

Persons with Disabilities1.As such, we speak about individuals who have a chronic disability rather than 

those experiencing temporary or mostly situation-responsive suffering. 

 

ISSUE: 

There was a focus on these main areas: the types of human rights abuses that individuals with mental 

and psychosocial disorders face; the circumstances surrounding these violations; 

and measures are required to improve people's conditions regarding their rights. 

Common human rights violations: 

• Arbitrary detention 

• Sexual abuse/violence  

• Not being able to obtain quality mental health care 

• Denial or limitation of job prospects and rights; and physical abuse or violence 

 
1 “[p]ersons with disabilities include those who have long-term physical, mental, intellectual or sensory 
impairments which in interaction with various barriers may hinder their full and eff ective 

participation in society on an equal basis with others”. 
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• Isolation from the community, Discrimination, marginalization, and  

• Financial exploitation  

Cutting off someone, the ability to earn a livelihood is a common breach of human rights with grave 

ramifications. Stereotypes and incorrect beliefs about them cause people with cognitive and emotional 

disorders to often feel alienated from social groups. 

Limitations on the utilization of one's statutory capacity: A person who is deprived legal capacity might 

additionally lack access to political and social pursuits, including the ability to vote, hold public office, 

and engage in the creation and execution of statutes and regulations that affect them.  

The following are the circumstances in which violations of human rights are most likely to occur:Typical 

social settings both private and domestic contexts The place of work, or potential place of work, mental 

health facilities and psychological treatments, medical facilities and hospitals; prisons, courts, and law 

enforcement; administrative offices; and educational institutions. 

Insufficient availability of emotional wellness services: The main cause of this problem is the paucity of 

government financing and services in a number of countries with middle and low incomes. In many 

regions, there are no psychological wellness services available.The lack of this facility results in an 

excessive reliance on medical centers as the primary source of services for mental disorders.  

Misconduct in dwellings and places of confinement: While this term typically implies inadequate living 

circumstances in psychiatric hospitals and residential mental wellness facilities, it is essential to 

remember that subpar facilities  can also be found in jails and prisons homeless shelters, elderly care 

facilities, and centers for alternative or traditional forms of healing. 

Principal techniques for enhancing the human rights of individuals with mental and psychosocial 

impairments include: 

• It's also critical to educate various stakeholders on the government's responsibilities regarding the 

CRPD, and attempts are being made in this regard. greater mental health services, particularly in the 

community, should be provided, along with more financing and greater training for mental health 

practitioners.  

• Encouraging individuals with mental and psychosocial disabilities to participate, be rehabilitated, 

and be empowered in their communities. 

• Monitoring and evaluation of mental health services generally, as well as the human rights of 

individuals with mental and psychosocial problems. 

• State Parties are required by Article 8 of the CRPD to implement awareness campaigns and human 

rights education to foster a better knowledge of the “capabilities, qualifies and competencies” of 

individuals with disabilities. 

• Placing into implementation laws and rules that are humane, efficient, and promote the rights of 

people with mental and emotional illnesses. 

• Promoting the establishment of organizations for individuals with mental and psychosocial disorders 

and continuing to assist them.  

 

INDIAN SCENARIO: 

As a party to the UN Convention on the Rights of Persons with Disabilities (CRPD) 2008, which our 

nation has ratified, India is required by law to guarantee that the fundamental freedoms and human rights 

of people with disabilities—including those who are mentally ill or who have mental impairments—are 

enjoyed on an equal basis with those of other people, and that they receive the same protection and 
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recognition from the law as others.Given this context, specific standards are provided to legal services 

organizations to be adhered to while providing legal assistance to those who are mentally ill or have 

mental disabilities.2 

Mentally ill persons are entitled to all human rights and fundamental freedoms,Respect for the inherent 

dignity of mentally ill persons. Institutions providing legal services must not treat mentally ill people 

differently just because of their mental health. It must constantly be remembered that they have the right 

to equal treatment under the law, to be treated equally with others, and to get equal protection under the 

law.In order to guarantee that mentally ill individuals enjoy all human rights and fundamental freedoms 

on an equal footing with others, legal services institutions must make sure that these individuals are 

given situations with the necessary modifications and changes, as needed in a given case.3.Mentally ill 

persons deprived of treatment either due to illegal confinement or superstition or lack of means shall be 

ensured to get treatment facilities available in the psychiatric hospitals or psychiatric nursing 

homes4.Legal services institutions shall ensure that when a person is subjected to treatment, their consent 

has been obtained5. 

The Mental health care act,2017 was a step in the right direction with regards to mental health legislation 

in india.There were various modifications that was introduced via this act that gave a greater clarity to 

the problems faced by the victims of mental illness and gives a detailed step by step provisions for the 

alleviation their issues and ensures that the proper authorities have responsibility for the fatalities. 

How its working in India: 

The Supreme Court's continuing hearings over the circumstances at government-run facilities for the 

disabled underscore the government's inability to protect the rights and dignity of this marginalized 

group. In a December 2016 judgment addressing the appalling conditions at Asha Kiran, the Supreme 

Court noted that this might apply to other such facilities across the nation. The court then ordered state 

governments to take corrective action and provide a report on their compliance with the court's orders. 

Nevertheless, not much was done, and now the Union and state governments are being asked to provide 

compliance reports by the court. 

The United Nations Disability Rights Treaty, which India signed, guarantees the right of people who 

have impairments to dwell in society at large. According to India's Rights of Persons with Disabilities 

Act, 2016, the government would develop the policies and initiatives required to allow these individuals 

to live independently or as part of the community, as long as it is able to do so financially.In a 2014 

report, Human Rights Watch discovered that women and girls in residential institutions, such as Asha 

Kiran, who had psychosocial or intellectual disabilities, faced particularly abusive conditions. These 

conditions included poor hygiene and overcrowding, limited access to general health care, and physical, 

verbal, and even sexual violence. 

 

 

 
2 NATIONAL LEGAL SERVICES AUTHORITY (LEGAL SERVICES TO THE MENTALLY ILL PERSONS 
AND PERSONS WITH MENTAL DISABILITIES) SCHEME, 2010, [Adopted in the Meeting of the Central 

Authority of NALSA held on 8.12.2010 at Supreme Court of India]. 
3Article-2 of CRPD 
4Right to treatment and to get proper health care, emanating from Article 21 of the Constitution of 

India is equally applicable to all mentally ill persons. 
5 If any person is incapable of giving such consent, the satisfaction of the court under Part II Chapter 

V of Mental Health Act, 1987 shall be ensured. 
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CONCLUSION: 

As of right now, we are aware that the prevalence of mental illness has led to higher rates of 

homelessness, incarceration, social isolation, untreated sickness, and other rights violations worldwide. 

The realization of these rights is dependent on a number of organizations, including the public and 

private sectors, professional associations, political parties, and others, due to the vast range of abuses 

committed against individuals with mental and psychosocial disorders. The National laws offers a vital 

basis for starting to resolve this situation pursuant to the CRPD. On an international scale, the rights of 

those struggling with mental diseases have been suppressed for way too many years. The moment to 

address this outstanding matter is now. 
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