
 

International Journal for Multidisciplinary Research (IJFMR) 
 

E-ISSN: 2582-2160   ●   Website: www.ijfmr.com       ●   Email: editor@ijfmr.com 

 

IJFMR250136916 Volume 7, Issue 1, January-February 2025 1 

 

Maintenance Rights of Women in Second 

Marriages: Judicial Interpretations and Legal 

Challenges Under Indian Law 
 

Dr. Vandita Chahar1, Shivanshu Katare2, Dr. Rubina Khan3 
 

1,2,3Assistant Professor, Jaipur National University 

 

Abstract 

This research paper explores the complex legal issue of a woman’s right to claim maintenance from her 

second husband when her first marriage remains legally undissolved. The study employs a doctrinal 

methodology, analyzing relevant statutory provisions, judicial interpretations, and the evolving dynamics 

of matrimonial law in India. The paper scrutinizes key legal principles, such as the applicability of the 

Hindu Marriage Act, 1955, and the Bharatiya Nagarik Suraksha Sanhita, 2023, in the context of 

maintenance claims under multiple marriages. Judicial precedents are examined to understand how courts 

have interpreted the rights of women in such situations, with a particular focus on the legal implications 

of an undissolved first marriage. Furthermore, the paper considers the socio-legal challenges and evolving 

norms surrounding the issue, taking into account the impact of changing societal attitudes towards 

marriage, divorce, and maintenance. The research aims to provide a nuanced analysis of a woman’s 

entitlements in cases where her first marriage is legally valid but not dissolved, alongside the 

responsibilities of her second husband in maintaining her. By examining legal reforms, the paper also 

contemplates future directions in Indian matrimonial law, advocating for a more cohesive and just legal 

framework for women in such circumstances. 
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I. Introduction 

The institution of marriage in India is deeply entrenched within the nation’s cultural, religious, and legal 

frameworks. Rooted in ancient traditions, marriage is not merely a contractual arrangement but a 

sacramental bond that carries significant social and moral obligations. Over time, the legal landscape 

governing matrimonial relationships has evolved to accommodate social change, yet conflicts persist when 

traditional norms intersect with contemporary legal interpretations. One such issue that has generated 

extensive debate is the question of whether a woman can claim maintenance from her second husband 

despite her first marriage remaining legally undissolved. This issue touches upon multiple legal domains, 

including family law, criminal law, and constitutional principles, necessitating a comprehensive doctrinal 

analysis. 

Marriage in India is primarily governed by personal laws based on religion. Hindus, Buddhists, Jains, and 

Sikhs are governed by the Hindu Marriage Act, 1955, while Muslims follow Islamic law principles, and 

Christians and Parsis are governed by their respective religious statutes. Additionally, the Special Marriage 
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Act, 1954, provides a secular framework for interfaith and civil marriages. Despite these diverse legal 

provisions, a common principle across all religious and secular laws is the recognition of monogamy in 

Hindu, Christian, and Parsi law, while Islam allows polygamy but with specific conditions. However, 

when an individual contracts a second marriage without legally dissolving the first, the legitimacy of the 

second marriage becomes contentious, raising complex questions regarding the rights of the woman in 

such a union. 

The right to maintenance is a fundamental legal principle designed to prevent destitution and ensure 

financial support for a wife, children, and dependent parents. Under Indian law, maintenance provisions 

are primarily enshrined in Section 125 of the Criminal Procedure Code (CrPC), 1973, which applies 

universally, regardless of religion. Additionally, personal laws such as the Hindu Adoption and 

Maintenance Act, 1956, and Muslim Women (Protection of Rights on Divorce) Act, 1986, provide 

supplementary maintenance rights. Section 125 CrPC mandates that a person with sufficient means must 

provide financial support to his wife if she is unable to maintain herself. However, the term ‘wife’ under 

this provision has been subject to various judicial interpretations, especially in cases where the legality of 

marriage is in question. 

Traditionally, Indian courts have held that a woman must be legally married to claim maintenance under 

Section 125 CrPC. This has posed significant challenges for women in invalid or void marriages, 

particularly those who entered into a second marriage without obtaining a formal divorce from their first 

spouse. The judiciary, over time, has taken a progressive stance, recognizing the socio-economic 

vulnerabilities of women and prioritizing their right to maintenance over strict legal formalities. Landmark 

judgments have expanded the definition of ‘wife’ to include women in de facto marital relationships, 

provided they were unaware of the legal impediments to their marriage at the time of entering the union. 

A significant ruling by the Supreme Court of India has established that a woman can claim maintenance 

from her second husband even if her first marriage has not been legally dissolved. This judgment 

underscores the purpose of Section 125 CrPC as a welfare provision aimed at preventing destitution and 

ensuring social justice. The Court emphasized that denying maintenance to a woman solely on technical 

grounds would defeat the very object of the law. This progressive interpretation aligns with the 

constitutional mandate of gender equality and protection of women’s rights under Articles 14, 15, and 21 

of the Indian Constitution. 

Contrasting judicial opinions have emerged from various High Courts, reflecting the ongoing legal debate. 

Some courts have taken a strict interpretation of marriage laws, holding that a woman cannot claim 

maintenance from a second husband if her previous marriage is still legally valid. This viewpoint is based 

on the principle that a void marriage confers no legal rights or obligations. However, other courts have 

adopted a more pragmatic approach, recognizing the hardships faced by women who, in good faith, enter 

into a second marriage, often without being fully aware of the legal requirements. 

Beyond statutory provisions and judicial pronouncements, the issue of maintenance in cases of second 

marriages also raises broader questions about the evolving nature of marriage, gender justice, and the role 

of the state in regulating familial relationships. Indian society is witnessing significant shifts in marriage 

patterns, with increasing instances of second marriages due to desertion, estrangement, or breakdown of 

the first marriage without formal divorce proceedings. In such scenarios, rigid legal interpretations that 

deny maintenance to women can lead to severe financial and social hardships, defeating the overarching 

goal of matrimonial laws, which is to protect the vulnerable. 

From a comparative perspective, international legal frameworks also grapple with similar issues. In juris- 
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dictions such as the United Kingdom and the United States, family law principles recognize the concept 

of equitable relief in maintenance cases, allowing courts to consider the financial dependency of a woman 

even if her marriage is not legally valid. The Indian judiciary’s approach in recent cases indicates a shift 

towards this global trend, balancing legal formalism with social justice. 

The need for legislative clarity on this issue is evident. While judicial pronouncements have provided 

relief in individual cases, a consistent statutory framework addressing maintenance rights in situations of 

void or irregular marriages is required. The Law Commission of India has previously recommended 

reforms to enhance maintenance rights for women, suggesting a broader interpretation of ‘wife’ in Section 

125 CrPC. Implementing such recommendations through legislative amendments could provide 

uniformity and prevent unnecessary litigation. 

This research paper employs a doctrinal methodology to analyze the legal principles, statutory provisions, 

and judicial precedents governing maintenance rights in second marriages. Through an in-depth 

examination of case law and statutory interpretation, this study aims to highlight the progressive evolution 

of maintenance laws in India and advocate for a more inclusive legal framework that safeguards the 

financial security of women in complex matrimonial situations. 

The question of whether a woman can claim maintenance from a second husband despite her first marriage 

being undissolved is a multifaceted legal issue that requires a nuanced approach. The judiciary’s evolving 

stance reflects a growing recognition of women’s socio-economic vulnerabilities and the need for a 

justice-oriented interpretation of maintenance laws. As India continues to reform its family law system, 

striking a balance between legal formalities and social realities will be crucial in ensuring that matrimonial 

laws serve their intended purpose of protecting and empowering women. 

 

II. Legal Framework 

A. Section 144 of Bharatiya Nagarik Suraksha Sanhita, 2023 - Order for Maintenance of Wives, 

Children, and Parents 

Subsection 1: Maintenance Orders for Wife, Child, Father, or Mother 

This subsection provides that a person who has sufficient means but neglects or refuses to maintain certain 

dependents is liable to be ordered by a Magistrate to pay a monthly allowance for their maintenance. The 

following categories are covered under this provision: 

• Wife: A wife who is unable to maintain herself, irrespective of whether she is living with her husband 

or not. 

• Legitimate or illegitimate child: A child (whether married or unmarried) who is unable to maintain 

itself due to financial incapacity. 

• Child with physical or mental abnormality or injury: A child who has reached the age of majority 

(18 years) but is unable to maintain themselves due to physical or mental impairment, and is not a 

married daughter. 

• Father or mother: A parent who is unable to maintain themselves and is dependent on their child. 

The Magistrate of the first class may, after proof of neglect or refusal to maintain, direct the person with 

sufficient means to make a monthly allowance for maintenance at a rate decided by the Magistrate. This 

allowance is to be paid directly to the person in need, based on directions from the Magistrate. 

Provisos to Subsection 1: 
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1. First Proviso: This proviso enables the Magistrate to direct the father of a female child (under clause 

(b)) to provide maintenance until the child attains the age of majority (18 years), if the Magistrate finds 

that the child's husband, if married, is unable to provide sufficient financial support. 

2. Second Proviso: This provision empowers the Magistrate, during the pendency of proceedings 

regarding the maintenance allowance, to order an interim maintenance for the wife, child, father, or 

mother, as well as expenses related to the legal proceedings. The Magistrate may order such amounts 

to be paid periodically until the final order is passed. Additionally, this application for interim 

maintenance and legal expenses must ideally be decided within sixty days from the date of service of 

notice to the person against whom the order is made. 

3. Third Proviso: The third proviso aims to expedite the process by requiring that applications for 

interim maintenance and proceeding expenses be disposed of within sixty days, thereby minimizing 

the delay in providing relief to the applicant. 

Explanation to Subsection 1: 

This explanation clarifies that the term "wife" includes women who have been divorced, either by the 

husband or by a judicial order, and who have not remarried. This is significant because it ensures that 

divorced women, who may still require financial support from their former husband, are covered under 

the provision for maintenance orders. 

Subsection 2: Date of Maintenance Order 

This subsection clarifies that any maintenance order, whether for maintenance or interim maintenance and 

the expenses of the proceedings, will be applicable from the date the order is passed by the Magistrate. 

The order could also be made effective from the date of the application if the Magistrate deems it 

necessary. This ensures that maintenance obligations are legally enforced from the relevant date, 

safeguarding the rights of the dependent individuals. 

Subsection 3: Consequences of Non-Compliance with Maintenance Orders 

If a person who is ordered to pay maintenance fails to comply with the order, and the non-compliance is 

without sufficient cause, the Magistrate can issue a warrant for the levy of the amount due, following 

the procedure for levying fines. The person can be sentenced to imprisonment for up to one month or 

until the payment is made, whichever occurs first. 

The first proviso specifies that the Magistrate cannot issue a warrant for the recovery of maintenance 

payments unless the application for enforcement is made within one year from the date the amount became 

due. This is a safeguard to prevent indefinite delays in claiming maintenance. 

The second proviso allows the Magistrate to order the maintenance even if the husband has offered to 

maintain his wife under the condition that she lives with him, provided that the wife refuses. In such cases, 

the Magistrate may inquire into the grounds for her refusal and can still order maintenance if the grounds 

are deemed just. 

Explanation: 

The explanation to this subsection clarifies that if a husband has remarried or keeps a mistress, this would 

be considered just grounds for the wife’s refusal to live with him, justifying her entitlement to 

maintenance under this section. 

Subsection 4: Exceptions to the Wife’s Entitlement for Maintenance 

This subsection outlines situations where a wife will not be entitled to maintenance: 

• Adultery: If the wife is living in adultery, she will not be entitled to maintenance. 

• Refusal without sufficient reason: If the wife refuses to live with her husband without a valid reason,  
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she will be disqualified from receiving maintenance. 

• Mutual consent separation: If the husband and wife are living separately by mutual consent, the wife 

is not entitled to maintenance. 

These provisions aim to prevent misuse of the maintenance provision by ensuring that the wife’s 

entitlement is conditional on certain conduct. 

Subsection 5: Cancellation of Maintenance Order on Proof of Adultery or Refusal to Live with 

Husband 

This subsection provides that if it is proven that the wife is living in adultery, or has refused to live with 

her husband without valid reasons, or if the couple is living separately by mutual consent, the Magistrate 

has the authority to cancel the maintenance order previously granted. This ensures that maintenance is 

not awarded in situations where the wife is not fulfilling her marital obligations or is living in a manner 

that is inconsistent with the provisions of the section. 

Summary of Key Provisions: 

1. Maintenance Obligation: The husband, parent, or any person with sufficient means is required to 

maintain the wife, children, or parents who are unable to maintain themselves. 

2. Magistrate’s Power: The Magistrate has the authority to decide the amount of maintenance and order 

interim payments while the matter is pending. 

3. Conditions for Non-Compliance: Non-compliance can result in imprisonment or other penalties, 

with clear time limitations on enforcement. 

4. Exceptions: Wives living in adultery, refusing to live with their husband without cause, or mutually 

consenting to live separately are not entitled to maintenance. 

5. Cancellation of Orders: If it is proven that the wife is at fault (e.g., living in adultery), the 

maintenance order can be canceled. 

The law provides a comprehensive framework for ensuring financial support for vulnerable family 

members, while also balancing the interests of the individuals required to provide that support, with clear 

stipulations for exceptions and penalties. 

B. Hindu Marriage Act, 1955: Understanding the Provisions on Void Marriages and Their Nexus 

to Maintenance Claims 

Under the Hindu Marriage Act, a marriage is considered void if either party has a spouse living at the time 

of the marriage (Section 5). Such a marriage is null and void from its inception (Section 11). This implies 

that a second marriage contracted without dissolving the first is legally non-existent. 

The Hindu Marriage Act, 1955 (HMA) is a pivotal piece of legislation that governs the marriage and 

divorce of Hindus in India. Among the various provisions it includes, Section 5 and Section 11 are 

particularly important when discussing the legal implications of a marriage contracted while one party is 

already married to someone else. These provisions directly influence the validity of marriages, especially 

in the context of the legal ramifications for maintenance claims. 

Section 5 of the Hindu Marriage Act, 1955: Conditions for a Valid Marriage 

Section 5 of the HMA outlines the essential conditions for a marriage to be legally valid under the Act. 

Among these conditions, the following are most relevant in the context of bigamy (having more than one 

spouse): 

Condition (i) of Section 5 specifies that neither party should have a spouse living at the time of the 

marriage. This means that, for a marriage to be valid under the HMA, both parties must be free to marry, 

i.e., neither party should be in an existing marriage that has not been legally dissolved. 
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This provision establishes that the living spouse condition is a basic requirement for a lawful marriage. 

If either party is already married and their spouse is still alive (without a legal divorce), any subsequent 

marriage will be deemed invalid. 

Section 11 of the Hindu Marriage Act, 1955: Void Marriages 

Section 11 of the HMA directly addresses the scenario where a party enters into a marriage while still 

having a spouse living. It specifies that: 

• A marriage contracted by a person who already has a spouse living at the time of the second 

marriage is void. 

This provision categorically renders the second marriage null and void from its inception. A marriage is 

not just voidable but void from the very beginning, implying that the marriage never legally existed. It is 

important to note that the law does not just give an option for annulment but directly invalidates the 

marriage. The second marriage, without the dissolution of the first, has no legal standing. 

Impact of Section 5 and Section 11 on Maintenance Claims 

When considering the relationship between the Hindu Marriage Act's provisions on void marriages and 

the legal rights to maintenance, several critical issues arise, particularly in the context of the wife’s right 

to maintenance in such cases. 

1. Impact on the Second Wife’s Right to Maintenance 

Under Section 5 and Section 11, if a man enters into a second marriage while his first marriage remains 

valid and undissolved, the second marriage is deemed void. In such cases, the second wife cannot claim 

any legal rights arising out of the marriage itself, as it is considered non-existent. This includes the right 

to maintenance from the second marriage. 

However, this does not necessarily mean that the second wife is left without any recourse. In instances 

where the second wife was unaware of the first marriage and entered the marriage in good faith, she could 

claim maintenance under other relevant provisions of the law, such as the Criminal Procedure Code 

(CrPC) or Hindu Adoption and Maintenance Act, 1956. 

• Under Section 125 of the CrPC, a woman who is unable to maintain herself can seek maintenance 

from her husband, provided that the marriage is recognized by the law. In the case of a second wife, 

although the marriage is void, she may still be entitled to maintenance if the court determines that her 

marriage was contracted in good faith, without knowledge of the existing valid marriage. The court 

may award her interim maintenance under Section 125 CrPC. 

2. Maintenance Rights of the First Wife 

In contrast, the first wife who is in a legally valid and subsisting marriage has a much clearer and stronger 

entitlement to maintenance under the law. As per the Hindu Marriage Act, 1955, she can seek 

maintenance under Section 18 of the Hindu Adoption and Maintenance Act, which mandates that a 

husband has an obligation to maintain his wife during the marriage, and even after the marriage if she is 

unable to maintain herself. 

Moreover, under Section 125 of the CrPC, the first wife can seek maintenance if her husband refuses to 

maintain her or neglects his financial responsibilities. In such cases, the husband's second marriage (which 

is void) cannot absolve him of his duty to support his first wife. 

3. Consequences of Non-Dissolution of the First Marriage on Legal Obligations 

The legal obligation of a husband towards his first wife and children remains intact under the Hindu 

Marriage Act even if he contracts a second marriage while the first marriage remains undissolved. The 

invalidity of the second marriage does not affect the enforceability of maintenance obligations from the 
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first marriage. Courts would likely interpret this legal situation as an extension of the husband’s marital 

responsibilities, which include: 

• Maintenance of the first wife, as well as, 

• Maintenance of children born from the first marriage. 

In many cases, the courts would direct the husband to provide financial support for both the wife and 

children of the first marriage, without consideration for the void second marriage. A second wife, in such 

circumstances, does not have a stronger claim for maintenance than the legally recognized first wife. 

4. The Nexus to the Right to Live with Dignity 

The invalidity of the second marriage also connects with a broader legal principle under Indian law, which 

is the right to live with dignity. The Supreme Court of India has affirmed that the right to live with dignity 

and the right to basic financial support are fundamental rights under the Constitution. These rights extend 

to both the first and second wife (depending on the circumstances) in situations where a husband has 

neglected his duties, and where such neglect causes harm to the individual’s dignity. 

The second wife’s legal right to maintenance, however, is considerably limited by the fact that the marriage 

itself is void. This underscores the significance of legally valid marriages in determining the right to 

maintenance, as a person cannot claim maintenance from a non-existent marriage, no matter how long 

they lived together or the circumstances surrounding their relationship. 

Judicial Interpretation and Recent Trends 

Courts in India have also taken a progressive approach to the maintenance rights of individuals involved 

in relationships where the marriage may be invalid due to the pre-existence of another marriage. Although 

a void marriage cannot provide direct rights to maintenance under Section 11 of the HMA, the courts 

have frequently invoked the principles of justice, equity, and good conscience to ensure that a second 

wife or children born from a void marriage are not left destitute. 

Judicial interpretations have often pointed out that while a second marriage cannot be legally recognized 

as valid, equitable relief may still be granted under other statutory provisions. In these instances, courts 

have awarded interim maintenance under Section 125 CrPC to protect individuals from financial 

hardship, even if their marriage was later declared void. 

The provisions of Section 5 and Section 11 of the Hindu Marriage Act, 1955, establish that a marriage is 

void if either party has a living spouse at the time of contracting a subsequent marriage. Such marriages 

are rendered invalid from their inception, meaning they carry no legal weight in terms of spousal rights, 

including the right to maintenance. However, this legal framework does not completely negate the 

possibility of a second wife or children claiming maintenance under other legal provisions, especially if 

the second marriage was entered into in good faith. 

The complex interplay between the Hindu Marriage Act, 1955, CrPC Section 125, and other family 

laws indicates that, while a second marriage may not entitle a woman to maintenance under the Hindu 

Marriage Act, the broader context of family law ensures that dependents (wives and children) are not left 

without financial support. These legal provisions reflect the delicate balance between ensuring the sanctity 

of marriage while protecting vulnerable individuals in a marriage. 

 

III. Judicial Interpretations: Analyzing the Conflict Between Supreme Court and High Court 

Rulings on Maintenance Claims from a Second Husband 

The issue of whether a woman can claim maintenance from her second husband, despite her first marriage 

remaining undissolved, has attracted significant judicial attention. Courts have offered differing 
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interpretations of the law in this context, leading to divergent outcomes for women seeking maintenance. 

The following sections provide a detailed analysis of two key judicial perspectives: the Supreme Court's 

broad interpretation and the contrasting stance taken by the Madhya Pradesh High Court. 

A. Supreme Court's Stance: Broad Interpretation of Maintenance Rights Under Section 125 CrPC 

In a landmark judgment, the Supreme Court of India ruled in favor of a woman's entitlement to claim 

maintenance from her second husband, even if her first marriage had not been legally dissolved. The case 

underscored the social justice nature of Section 125 of the Criminal Procedure Code (CrPC), which 

provides maintenance to individuals who are unable to maintain themselves, particularly women and 

children. 

Key Points of the Judgment: 

1. Social Justice and Gender Equity: The Supreme Court emphasized that Section 125 CrPC is a 

remedial provision aimed at protecting women from destitution and ensuring their right to lead a 

dignified life. The Court noted that the right to maintenance is not just a contractual obligation 

between spouses but a fundamental right, grounded in the principles of social justice and gender 

equality. 

2. Interpretation of ‘Marriage’ under Section 125: Despite the second marriage being void, the Court 

held that the woman could still claim maintenance from her second husband under Section 125 CrPC. 

The key reasoning was that the primary objective of the law was to ensure that women were not left 

vulnerable or destitute. The legal validity of the second marriage was secondary to the need to 

provide for the maintenance of a woman who might have been living with her second husband 

in good faith, relying on his support. 

3. Restoring Family Court’s Ruling: The Supreme Court reinstated the maintenance order granted by 

the Family Court, which had originally ruled in favor of the woman. This ruling had been overturned 

by the High Court on the ground that the second marriage was void due to the existence of the first 

marriage. The Supreme Court disagreed with this narrow interpretation of the law, clarifying that 

Section 125 CrPC should be applied expansively, focusing on the needs of the woman and her 

right to maintenance, regardless of the technical validity of the second marriage. 

4. Practical Application of the Law: The judgment made it clear that broad interpretations of social 

justice provisions such as Section 125 were necessary in cases where the wife’s financial independence 

and social status were at risk, even if the marriage itself was later declared void. This decision was a 

crucial step in reinforcing the need for compassionate and humanitarian legal reasoning in the 

context of family law disputes. 

Impact of the Judgment: 

The Supreme Court's decision significantly expanded the scope of maintenance under Section 125 CrPC, 

indicating that a woman’s right to financial support should not be determined solely by the legality of her 

marriage, but also by the social reality of her situation. This ruling has been hailed as progressive, as it 

balances legal technicalities with a broader understanding of human rights and dignity. 

B. Contrasting High Court Decisions: Madhya Pradesh High Court's Narrower Interpretation 

In contrast to the Supreme Court's expansive approach, the Madhya Pradesh High Court offered a much 

narrower interpretation of Section 125 CrPC in a similar case. The High Court ruled that a woman could 

not claim maintenance from her second husband if her first marriage was still legally valid and 

undissolved. This decision raised important questions about the boundaries of maintenance claims in 

the context of bigamous or void marriages. 
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Key Points of the Judgment: 

1. Marriage Validity and Maintenance Claims: The Madhya Pradesh High Court held that Section 

125 CrPC cannot be invoked for maintenance if the woman’s second marriage was void due to the 

existence of her first, undissolved marriage. The court emphasized that maintenance is a legal 

obligation arising from the existence of a valid marital relationship. As the second marriage was 

deemed void, the Court ruled that there was no legally recognized relationship between the woman 

and her second husband that could form the basis for a maintenance claim. 

2. Condition of Legal Annulment or Divorce: The High Court stated that maintenance can only be 

claimed from the second husband if the first marriage had been legally annulled or dissolved. In 

this case, the petitioner had not presented any proof of a divorce decree or annulment order for her 

first marriage, which led the court to conclude that the second marriage was void and unenforceable. 

Therefore, the High Court dismissed the claim for maintenance. 

3. Distinction Between Illegitimate Children and Illegitimate Wives: The Madhya Pradesh High 

Court drew a distinction between illegitimate children and an illegitimate wife, stating that while 

children born out of a void marriage could claim maintenance, the wife could not. The Court reasoned 

that while an illegitimate child may be entitled to maintenance under Section 125 CrPC, a woman 

who had contracted a void marriage had no right to maintenance from her second husband, as there 

was no legally recognized relationship between them. 

4. Strict Interpretation of Void Marriages: The High Court’s ruling was rooted in a strict 

interpretation of marriage validity. The Court emphasized that the void nature of the second 

marriage precluded any claim for maintenance, as there was no legal obligation for the second husband 

to support his wife in such circumstances. 

Impact of the Judgment: 

The Madhya Pradesh High Court’s judgment has been criticized for being too rigid, as it fails to account 

for the realities of personal relationships and the social and economic dependency of women involved 

in such situations. While the Court’s interpretation upholds the legal principle that a void marriage has no 

legal standing, it does not take into consideration the humanitarian aspect of maintenance, particularly 

when the woman may have been unaware of the invalidity of her second marriage. Critics argue that this 

ruling leaves women in vulnerable positions, denying them financial support simply because of a 

technicality. 

Analysis and Comparison of the Two Judgments 

The contrasting rulings of the Supreme Court and the Madhya Pradesh High Court reflect the ongoing 

tension between legal technicalities and social justice in matters of family law. 

• The Supreme Court’s approach is more aligned with progressive and compassionate legal 

reasoning, recognizing that the spirit of the law should prevail over rigid interpretations of marriage 

validity. This decision aligns with the broader goal of protecting women from destitution and 

promoting gender equality. 

• On the other hand, the Madhya Pradesh High Court’s decision adheres strictly to the technicalities 

of marriage laws, ignoring the broader social implications for women caught in void or bigamous 

relationships. By focusing solely on the legal dissolution of the first marriage, the High Court's 

ruling places legal formalities above the practical realities of the woman's life, potentially leaving 

her without support in cases where she had relied on her second husband. 

The contrasting judgments on maintenance claims highlight the complex intersection of law, society, 
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and gender equity. While the Supreme Court's ruling in favor of a woman’s right to claim maintenance 

from her second husband, despite the void nature of the marriage, is a progressive step toward social 

justice, the Madhya Pradesh High Court's decision underscores the challenges of balancing legal rigor 

with social realities. As this issue evolves, it is likely that future courts will continue to grapple with the 

balance between ensuring that women are protected from destitution and upholding the sanctity of 

marriage laws. Ultimately, the Supreme Court's broader interpretation appears to better serve the 

intended purpose of Section 125 CrPC, ensuring that no woman is left without the means to support 

herself due to technical legalities. 

 

IV. Analysis: The Tension Between Legal Formalities and Social Justice in Maintenance Claims 

The divergent judicial interpretations of maintenance claims from a second husband, despite the existence 

of an undissolved first marriage, reveal a fundamental tension in Indian family law between the letter of 

the law and its spirit. The Hindu Marriage Act, 1955 establishes clear legal norms regarding the validity 

of marriages, particularly when one party is already married. However, Section 125 of the Criminal 

Procedure Code (CrPC) serves a different purpose, one rooted in social justice and protection for 

individuals who might otherwise be left destitute, particularly women and children. The contrasting 

approaches taken by the Supreme Court and the Madhya Pradesh High Court underscore the complex 

interplay between the technical application of the law and the broader social purposes the law is 

designed to serve. 

A. The Hindu Marriage Act and Legal Formalities: The Primacy of Marriage Validity 

The Hindu Marriage Act, 1955, as a statutory framework, prescribes that a second marriage is considered 

void if the first marriage still subsists. According to Section 5 of the Act, a valid Hindu marriage cannot 

be solemnized if either party has a living spouse. Furthermore, Section 11 of the Act clearly establishes 

that a marriage between two people, where one or both are already married, is null and void from its 

inception. This provides the legal basis for annulment in cases of bigamy and affirms that a bigamous 

marriage has no legal standing. 

However, when a woman in a void second marriage seeks maintenance under Section 125 CrPC, the 

application of these legal provisions introduces a complex issue. On one hand, the Hindu Marriage Act 

recognizes the second marriage as void, making any legal relationship between the second husband and 

wife questionable. On the other hand, Section 125 CrPC was designed to address practical, social realities 

where a person’s survival and dignity are at stake, often irrespective of whether a marriage is legally 

recognized. This divergence between the legal framework of the Hindu Marriage Act and the broader, 

more flexible provisions of Section 125 CrPC raises a significant challenge. 

B. The Supreme Court's Expansive Interpretation: Aligning with Social Justice 

In contrast to the strict legal interpretation embodied in the Hindu Marriage Act, the Supreme Court's 

decision represents a more compassionate and expansive reading of the law. The Court's ruling that a 

woman can claim maintenance from her second husband even if her first marriage remains undissolved 

reflects the social justice purpose of Section 125 CrPC. 

The purpose of Section 125 CrPC is to prevent destitution and vagrancy, particularly for women who 

may be financially dependent on their husbands. It is a remedial provision designed to safeguard the well-

being of individuals, especially women and children, who find themselves in a vulnerable position due to 

the breakdown of family relationships. The Supreme Court’s ruling aligns with this goal by recognizing 

that a woman’s right to maintenance should not be restricted by legal technicalities concerning the vali- 
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dity of a marriage. 

Social Justice Objective: 

The Supreme Court interpreted Section 125 as a protective mechanism for women, arguing that a 

woman’s financial and social security should not be jeopardized due to the void nature of her second 

marriage. This decision upholds the spirit of the law, emphasizing the right of women to financial 

support, particularly in cases where they have relied on their second husband in good faith, believing the 

marriage to be valid. 

Practical Considerations: 

The Court also considered the practical realities of life for women in such situations. Often, women may 

not be fully aware of the legal implications of a void second marriage, particularly if they were married 

under social or customary practices. The ruling, therefore, reflects a pragmatic approach that ensures 

women are not left destitute simply because they are caught in a legally ambiguous situation. By extending 

the maintenance right, the Court addressed a real-world issue where a woman may have financial 

dependency on her second husband, regardless of the marriage’s technical status. 

C. Madhya Pradesh High Court’s Strict Adherence to Legal Formalities 

In contrast, the Madhya Pradesh High Court adhered strictly to the letter of the law and focused on the 

technicalities of the Hindu Marriage Act to deny maintenance to the woman. According to the High 

Court, since the second marriage was void due to the subsistence of the first marriage, there was no legal 

obligation for the second husband to provide maintenance under Section 125 CrPC. The strict 

interpretation of marriage validity by the High Court was rooted in the legal principle that a marriage 

cannot be considered valid if it is bigamous, i.e., a second marriage that takes place while the first marriage 

still subsists. 

Strict Interpretation of Marriage Validity: 

By emphasizing the void nature of the second marriage, the High Court focused on the invalidation of 

the second marital relationship, aligning its reasoning with the Hindu Marriage Act’s provisions that 

deem a bigamous marriage null from the start. The Court argued that since the second marriage was not 

legally valid, the relationship between the woman and her second husband could not serve as the basis for 

a maintenance claim. 

Exclusion of Maintenance Based on Legal Formalities: 

The High Court also found that the second marriage was not legally recognized and, therefore, the woman 

could not claim maintenance from her second husband, based on the premise that the husband had no legal 

obligation to provide financial support. This interpretation highlights the Court's focus on legal 

formalities, which meant that despite the woman’s social and financial dependency on her second 

husband, the absence of a valid marriage contract excluded her from maintenance under Section 125 

CrPC. 

D. Tension Between Legal Technicalities and Social Justice 

The analysis of the contrasting judgments in the Supreme Court and the Madhya Pradesh High Court 

exposes the ongoing tension between legal technicalities and the spirit of social justice. 

1. Letter of the Law: The Hindu Marriage Act and the Madhya Pradesh High Court's ruling are 

based on a strict interpretation of legal norms, which places emphasis on marriage validity and 

legal formalities. According to this view, the law should uphold the sanctity of marriage and ensure 

that individuals who engage in bigamy or fraudulent marriages do not benefit from the law’s 

protective provisions, such as maintenance claims under Section 125 CrPC. 
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2. Spirit of the Law: The Supreme Court’s judgment, however, reflects a broader interpretation, 

one that focuses on the intended purpose of Section 125 CrPC—to provide support and protection 

to women and children who are at risk of destitution. This interpretation acknowledges that a strict 

adherence to legal technicalities can often lead to unjust outcomes, particularly when social and 

economic realities are ignored. 

E. The Need for a Balanced Approach 

While both interpretations have their merits, the Supreme Court's expansive approach is more in line 

with the progressive goals of family law in India. The Court’s ruling acknowledges that laws must evolve 

to address the realities of modern relationships, which are not always easily classified by rigid legal 

categories. 

At the same time, there is a need for legal certainty and the upholding of marriage validity as a safeguard 

against fraudulent marriages and the abuse of social welfare provisions. Therefore, a balanced approach 

that considers both legal technicalities and the humanitarian purpose of the law is essential. Future 

judgments may need to take into account both legal formalities and social justice, ensuring that women 

are protected from financial exploitation and are not deprived of basic rights due to legal technicalities. 

The debate between the letter of the law and the spirit of the law in the context of maintenance claims 

highlights the evolving nature of family law in India. The Supreme Court’s expansive interpretation 

of Section 125 CrPC aligns with the law’s broader social purpose of ensuring financial security for 

women, while the Madhya Pradesh High Court's strict interpretation upholds legal formalities, 

emphasizing the importance of marriage validity. As societal norms and family structures continue to 

evolve, Indian courts must balance legal technicalities with a commitment to social justice, ensuring that 

the law serves the needs of the vulnerable in a fair and compassionate manner. 

 

V. Conclusion & Recommendation 

The question of whether a woman can claim maintenance from her second husband, despite the existence 

of an undissolved first marriage, highlights a critical intersection between statutory law, judicial 

interpretation, and social justice. This complex legal issue has been examined by both the Supreme 

Court and various High Courts, with differing approaches that reflect the ongoing tension between the 

letter of the law and the spirit of the law. The Supreme Court’s progressive stance in favor of a woman’s 

right to maintenance, irrespective of the validity of the second marriage, underscores a growing 

recognition of the socio-economic realities and the humanitarian objectives that the law should serve. 

Conversely, the decisions of courts like the Madhya Pradesh High Court, which prioritize legal 

formalities and strict interpretations of marital validity, raise important questions about the role of the law 

in upholding contractual relationships and marriage legitimacy. 

A. The Evolving Role of the Law 

The Supreme Court's decision to allow a woman to claim maintenance from her second husband, even if 

the first marriage remains undissolved, is rooted in a progressive interpretation of the law. Section 125 

of the Criminal Procedure Code (CrPC), which was designed as a social welfare provision, aims to 

prevent destitution and vagrancy, particularly for women who are dependent on their husbands for 

financial support. In this sense, the Court's decision aligns with the humanitarian purpose of the law, 

recognizing that the social and economic realities of marriage often go beyond strict legal definitions. 

In contrast, the strict approach adopted by the Madhya Pradesh High Court, which denies maintenance 

to a woman in a void second marriage, focuses on the legal validity of the marriage, reflecting concerns 
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about the sanctity of marriage and the importance of following legal formalities. While this 

interpretation ensures legal clarity and predictability, it may inadvertently overlook the real-life 

hardships faced by women who find themselves in financially precarious positions due to the dissolution 

or invalidation of their marriages. This approach raises an important question: Should the law focus more 

on ensuring social justice for individuals, or should it remain anchored in the rigid application of 

legal formalities? 

B. Legal Formalities vs. Social Justice 

The central tension in this issue revolves around whether the letter of the law—which prioritizes the 

validity of a second marriage in light of the first—should take precedence over the spirit of the law, 

which seeks to ensure that individuals are protected from economic hardship and social destitution. The 

Supreme Court has rightly expanded its interpretation to ensure that a woman is not deprived of 

maintenance simply due to the technicalities surrounding the void status of her second marriage. This 

expansive interpretation aligns with the objective of Section 125, which is designed to protect 

vulnerable individuals from financial distress. 

On the other hand, the Madhya Pradesh High Court’s decision to uphold the strict interpretation of 

marriage validity places importance on legal certainty and formalities in matrimonial relationships. 

While this approach strengthens the integrity of marriage laws and encourages legal discipline, it may fail 

to account for the societal realities where women may have relied on a second marriage in good faith and 

may now be left without support due to a legal loophole. 

C. The Need for a Balanced Approach 

While both approaches have merit, the Supreme Court’s progressive stance is more in line with the 

evolving nature of family law in India. The law must adapt to social realities, and in the case of 

maintenance claims under Section 125 CrPC, it is essential that women’s economic security is protected, 

even when the marriage may be legally questionable. This is particularly important in a society where 

economic dependence is still a reality for many women, and where marriage, as an institution, remains a 

source of social identity and stability. 

However, the legal technicalities surrounding the validity of a second marriage should not be ignored 

entirely. Legal formalities must be respected to prevent abuse and ensure that fraudulent claims are not 

made under the guise of marriage. Therefore, a balanced approach is necessary—one that combines the 

rigorous application of legal principles with a flexible interpretation that acknowledges the realities 

of human relationships. 

D. Recommendations for Legal Reform 

Given the conflicting judicial interpretations, it is essential to amend or clarify the law to ensure a more 

consistent and equitable approach in cases involving maintenance claims in void marriages. The 

following recommendations could help reconcile the tension between legal formalities and social justice: 

1. Clarification of Maintenance Rights in Void Marriages: A specific provision could be added to 

Section 125 CrPC that clearly defines the rights of individuals (especially women) in cases of void or 

bigamous marriages. This would provide legal certainty while ensuring that women in such 

relationships are not left vulnerable. 

2. Consideration of Socio-Economic Factors: In cases where a woman has relied on her second 

husband for financial support, courts should be encouraged to consider the social and economic 

realities rather than solely focusing on the legal validity of the marriage. This would align with the 

spirit of Section 125, ensuring the protection of individuals from destitution. 
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3. Creation of a More Detailed Framework for Maintenance Claims: The law could include more 

detailed guidelines for determining maintenance in such cases, taking into account financial 

dependence, the length of the relationship, and the social position of the parties involved. This 

would help ensure that maintenance claims are adjudicated fairly and in line with the social justice 

objectives of the law. 

4. Public Awareness and Education: A public awareness campaign could be initiated to inform 

individuals about the legal consequences of entering into bigamous relationships, while also 

highlighting the rights of women under the law. Educating individuals about the legal risks associated 

with bigamy can encourage compliance with marriage laws and help reduce the incidence of such 

cases in the future. 

5. Judicial Sensitivity to Human Rights: Finally, the courts should develop guidelines that encourage 

a sensitive and balanced approach in dealing with cases where the validity of the marriage is in 

question but where human rights and social justice considerations take precedence. Courts must 

consider both legal principles and the socio-economic circumstances of the parties to achieve a fair 

and just result. 

E. Conclusion 

In conclusion, the debate over whether a woman can claim maintenance from her second husband, despite 

the existence of an undissolved first marriage, underscores a key challenge in Indian family law: the 

balancing act between legal formalities and the spirit of social justice. The Supreme Court’s 

progressive stance prioritizes the welfare of women, ensuring that they are not left destitute due to 

technicalities in marriage laws. However, the strict interpretation of marriage validity in cases like the 

Madhya Pradesh High Court’s judgment illustrates the importance of legal certainty and formalism. 

A balanced, nuanced approach is needed to ensure that the law remains responsive to human 

relationships and social realities, while also maintaining the integrity of marriage laws. This can be 

achieved through legal reform, greater judicial sensitivity to social justice, and public awareness 

campaigns that educate citizens about their rights and obligations. By doing so, the law can fulfill its 

primary goal: to protect the vulnerable and ensure justice for all, irrespective of legal technicalities. 

 

References 

Articles 

1. Kumar, R. (2019). Judicial activism and maintenance rights: A case study of the Supreme Court’s 

approach. Indian Journal of Law & Justice, 10(1), 111-130. 

2. Sharma, A. (2022). Maintenance under Section 125 CrPC: Evolution of legal norms in India. Journal 

of Social Justice & Law, 22(2), 75-92. 

3. Verma, P. (2021). The role of judicial interpretations in family law: A critical analysis. Journal of 

Indian Family Law, 18(3), 42-59. 

Books: 

1. Gupta, M. (2018). Family law in India (4th ed.). Universal Law Publishing. 

2. Raghavan, V. (2020). Matrimonial laws in India: A comprehensive analysis. LexisNexis India. 

3. Sinha, S. (2019). Law of maintenance and family disputes in India (2nd ed.). Eastern Book 

Company. 

Statutes: 

1. The Bharatiya Nagarik Suraksha Sanhita, 2023. (2023). Ministry of Home Affairs, Government of  

https://www.ijfmr.com/


 

International Journal for Multidisciplinary Research (IJFMR) 
 

E-ISSN: 2582-2160   ●   Website: www.ijfmr.com       ●   Email: editor@ijfmr.com 

 

IJFMR250136916 Volume 7, Issue 1, January-February 2025 15 

 

India. 

2. The Hindu Marriage Act, 1955, Act No. 25 of 1955. Government of India. 

3. The Code of Criminal Procedure, 1973 (CrPC), Section 125. (1973). Government of India. 

Judicial Interpretations: 

1. Latifi, D. v. Union of India, (2001). 7 SCC 740. 

2. Devi, S. v. State of Uttar Pradesh, (2014). 1 SCC 265. 

3. Rani, S. v. Kumar, V., (2018). M.P. H.C. (Citation). 

4. Devi, P. v. Singh, S., (2015). 3 BCR 500. 

5. Devi, S. v. Kumar, R., (2017). DLT 1232. 

6. Radhika v. Ramesh, (2016). 2 KLT 1. 

7. Sakshi v. Kumar, A., (2020). 4 Mad LJ 65. 

8. Supreme Court Judgment: Woman Can Claim Maintenance from Second Husband Even with First 

Marriage Undissolved 

9. Madhya Pradesh High Court Judgment: Woman Cannot Claim Maintenance from Second Husband 

Unless First Marriage Nullified 

Online Resources: 

1. Legal Services India. (2020). An analysis of Section 125 CrPC and maintenance rights in India. 

Retrieved from https://www.legalservicesindia.com 

2. Indian Kanoon. (2021). Judgments on maintenance under Section 125 CrPC. Retrieved from 

https://www.indiankanoon.org 

Reports: 

1. Law Commission of India. (2019). Report on reforms in family law in India. Government of India. 

2. National Commission for Women. (2022). Annual report on women's welfare in India. National 

Commission for Women. 

https://www.ijfmr.com/
https://www.legalservicesindia.com/
https://www.indiankanoon.org/

