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Abstract

Sexual offenses against children are a really widespread and scary kind of issue around the world that has
big impacts on the law and on society too. This study examines the legislative responses and judicial trends
in addressing child sexual abuse (CSA) in India, focusing on the evolution and impact of laws such as the
Protection of Children from Sexual Offences (POCSO) Act of 2012. Despite the establishment of stringent
legal frameworks aimed at safeguarding children, several challenges persist, including underreporting,
delays in the judicial process, lack of victim support, and issues related to law enforcement training. The
study analyzes key judicial trends, highlighting the role of courts in interpreting and enforcing child
protection laws, and identifies gaps in the existing legal framework. Furthermore, it offers
recommendations to strengthen legislative measures and improve the efficiency of the judicial process,
with an emphasis on victim-centric approaches, digital safety, and enhanced training for legal
professionals. The findings underscore the need for a comprehensive, multi-pronged approach to combat
sexual offences against children and ensure timely justice, adequate victim support, and overall child
protection in India.

Statement of the Problem

Sexual offenses against children still pose a very serious threat to kids and their safety and happiness right
around the world, and also in India specifically. Despite significant legislative efforts, particularly the
introduction of the Protection of Children from Sexual Offences (POCSO) Act of 2012, there remain
considerable challenges in effectively addressing and combating child sexual abuse (CSA). These
challenges include issues such as underreporting of incidents, prolonged judicial delays, inadequate victim
support systems, and the lack of comprehensive training for law enforcement and legal professionals.
There are also some serious worries about gaps in existing law which can hamper really good enforcement
of child safeguarding rules. This study seeks to critically examine the effectiveness of the current legal
and judicial approaches to CSA in India, with the aim of identifying and addressing these challenges to
ensure the protection of children and the provision of timely justice.

Research Methodology

This research employs a qualitative, doctrinal approach, combining an analysis of existing laws, judicial
decisions, and academic literature. The study will focus on a review of the POCSO Act of 2012, exploring
its provisions, enforcement, and impact on CSA cases in India. Additionally, the research will involve a
review of case law to understand how courts have interpreted and applied the provisions of the POCSO
Act. We'll collect primary data interviewing experts in law, police, special child safety workers and people
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who work with victims to get a good feel for real struggles the laws face when being put into effect.
Secondary data will include government reports, legal journals, and studies on child sexual abuse, victim
support, and judicial trends.

Research Relevance

This research is extremely important given that child sexual abuse exists in an ongoing way and this abuse
devastates communities in numerous ways. The POCSO Act, introduced to specifically address CSA, is
one of the key legislative tools for child protection in India. By analyzing its strengths and weaknesses,
the study aims to contribute to ongoing efforts to improve legal frameworks and judicial processes. Given
the critical importance of safeguarding children, this research will inform policymakers, legal
practitioners, and advocacy groups, providing them with evidence-based recommendations for improving
the effectiveness of the legal system in addressing CSA. This research will make a huge contribution to
the broader worldwide dialogue about protecting children and especially aid and highlight challenges
developing countries face. Developing countries often confront unique legal system hurdles that haven't
always gotten the attention they deserve.

Research Objectives

1. To evaluate the evolution of laws related to child sexual abuse in India, focusing on the POCSO Act
of 2012.

2. To dig into the trends and how judges interpret those laws that help protect children like the POCSO
Act. POCSO stands for Protection of Children from Sexual Offences and it is a very important piece
of legislation.

3. To find the holes in the legislation right now that keeps kids safe from sex abusers.

4. To examine the challenges faced by law enforcement, judiciary, and victim support systems in
handling CSA cases.

5. To peel away the layers of how courts serve their role in delivering timely justice and to better
understand what kind of support the people who've suffered have.

6. To provide recommendations to strengthen the legal framework, improve judicial efficiency, and
enhance support systems for child abuse victims, focusing on victim-centric approaches.

7. To assess the need for enhanced training for legal professionals and law enforcement to effectively
combat CSA in India.

8. To promote a holistic, multi-dimensional approach to child protection, addressing both legal and social
dimensions of CSA prevention and response

Introduction

The Concept of child rights was a gradual process across centuries has been shaped by changes in both
societal and legal perspectives .From assumed as dependents or the money earning machines to being
considered as different individuals who are entitled to certain rights, this transition highlights the growing
need and necessity of children’s unique needs. Both at world and domestic legal systems have contributed
greatly to the creation and implementation of these rights.

During past child was seen as the possessions of their parents not even priced one or as an additional help
of household or community labor. Old systems, like Rome and Greece, lead to the detriment also of the
subjectivity of children, not as individuals, but as members of the family below hierarchies. Similarly, in
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the growing age, children were mainly seen as future manual laborers or successors, not out of concern
for their care or personal development.

The Enlightenment era of the 17th and 18th centuries changed thought and marked a turning point. Many
renewed jurist Philosophers such as John Locke'and Jean-Jacques Rousseau started pioneering for the
identification of childhood as a separate phase of life that needs to be protected, educated, and morally
developed

UDHR? explicitly explain basic rights of a child to well-being, education, and an adequate quality of life.
Article 25 and 26 talks about this.

India has also enacted several laws to safeguard child Key legislation includes:

e The Juvenile Justice (Care and Protection of Children) Act, 2015%, outlines framework for the care,
protection, and rehabilitation of children in conflict with the law or in need of care

e The Protection of Children from Sexual Offences (POCSO) Act, 2012 which establishes a strong legal
mechanism to address child sexual abuse

e The Right of Children to Free and Compulsory Education Act, 2009, which operates the the
constitutional mandate of Article 21A

These statutes collectively establish a strong legal foundation for the protection and welfare of children in

India.

Ch 1 the POCSO Act, 2012: Scope, Objectives, and Key Features

Scope of the POCSO Act

The POCSO Act provides framework to every child below 18 years of age, with no discrimination or
distinction on gender whatsoever, and seeks to achieve this by working to protect all young people by
preventing abuse. It provides a codification for the protection of children from sexual abuse, exploitation,
and harassment. It covers various forms of sexual offenses, including penetrative and non-penetrative
sexual assault, sexual harassment, and child pornography. To really get to the heart of it, the Act also
includes special procedures that respect children and their safety when dealing with these serious matters
throughout the legal process, special courts for trials, mandatory reporting obligations, and victim
compensation. The law also mandates the establishment of child-friendly procedures within the judicial
system, aiming to protect the dignity and privacy of the child during legal proceedings.

Obijectives of the POCSO Act

The primary objectives of the POCSO Act are:

This includes a wide range of things like sexual harassment and pornography involving children and
different types of sexual assault. By mandating that special courts and proceedings that are particularly
child-friendly take place and are given priority, the Act safeguards the child’s emotional and psychological
well-being. The Act emphasizes the need for victim rehabilitation, including psychological counseling,
medical aid, and financial compensation. To expedite trials and investigations: It sets time-bound
procedures, with the expectation that trials should be completed within one year from the filing of the

! John Locke, Some Thoughts Concerning Education (1693). Articles 25 and 26 .
2 United Nations, Universal Declaration of Human Rights (1948)
3 Juvenile Justice (Care and Protection of Children) Act, 2015
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complaint, minimizing the emotional and psychological burden on the child. This ensures that teachers,
doctors, and parents report any suspected or confirmed abuse, preventing cases from being overlooked.
Key Features of the POCSO Act, 2012

The POCSO Act is comprehensive and covers a wide range of provisions that seek to protect children very
carefully. It lays down stringent rules and regulations about how to handle children in a safe environment.
Just as there’s a constitution for a country to protect its people, this law fundamentally puts children first
so that they will not face any risks or exploitations from sexual offenses. Below, the key features of the
Act are discussed in detail, emphasizing relevant sections, their application, and recent case laws where
appropriate.

1. Section 3: Definition of Sexual Offenses

Section 3 of the POCSO Act defines sexual offenses Penetrative Sexual Assault This offense involves
vaginal, anal or oral penetration by the perpetrator or with an object, causing significant physical and
emotional harm to the child. The penalty for rape ranges from as short as 7 years in jail all the way up to
life imprisonment or, in extreme cases, the death penalty...

2. Section 7: Sexual Harassment of Children

Section 7 criminalizes sexual harassment toward children and covers unwelcome physical advances or
conduct by adults toward children, including unwanted physical contact, inappropriate sexual gestures,
and remarks that create a hostile environment for the child. This section applies to both verbal and physical
forms of harassment. The penalty may involve up to three years’ imprisonment or a fine.

3. Section 9: Aggravated Sexual Offenses

Section 9 deals with aggravated sexual offenses where the perpetrator is in a position of trust or
responsibility or influence over a child, such as a parent, teacher, doctor, or family member. These offenses
attract severe punishment, reflecting the higher degree of exploitation and breach of trust involved.
Aggravated offenses are punishable by 10 years’ imprisonment to life imprisonment, depending on the
circumstances.

4. Section 19: Mandatory Reporting of Offenses

Section 19 mandates that certain individuals, such as teachers, doctors, social workers, and even parents,
are obligated to report suspected or confirmed cases of abuse among children to the authorities, including
the police.

5. Section 21: Special Courts for Child Sexual Offenses

Section 21 ensures the establishment of special courts that deal specifically with cases where children have
been victimized, guaranteeing that these children receive the best care and justice they deserve.. The trial
must be completed within one year from the date the complaint is filed, ensuring that the child is not
subjected to prolonged stress and trauma during the judicial process.

6. Section 33: Prohibition of Child Pornography

Section 33, which imposes strict criminal penalties, punishes the production, distribution, and possession
of child pornography. This includes any material that exploits children or depicts them in explicit sexual
situations. Penalties can result in up to 5 years in prison for first-time offenders and up to 7 years for repeat
offenses, along with substantial fines.

7. Section 35: Compensation for Victims

Section 35 provides for immediate compensation to victims of child sexual abuse, even before the trial is
concluded. This compensation covers medical expenses, psychological counseling, and other
rehabilitation needs.
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The POCSO Act,2012 provides a comprehensive legal mechanisim for the protection of children from

sexual offenses, ensuring both punitive measures against offenders and rehabilitation for victims. With its

child-friendly procedures, specialized courts, and mandatory reporting requirements, the Act aims to

minimize trauma for child victims while ensuring that offenders face stringent punishment. Through these

key features, the Act sets a strong foundation for the protection of children in India.

Landmark cases on POCSO

e The State of Punjab v. Gurmeet Singh (2015)* -The Supreme Court ruled that a minor’s testimony is
pivotal in sexual assault cases under the POCSO Act. It held that while medical and documentary
proof of age is important, it is not mandatory for conviction. The Court emphasized the need for a
child-friendly approach during trials and upheld the victim’s testimony as credible even in the absence
of physical evidence

e Pratap Singh v. State of Haryana (2018)° -This case dealt with the determination of a victim’s age
when official documents were unavailable. The Supreme Court ruled that in such cases, medical
reports and circumstantial evidence could be used to establish age. It reinforced that age determination
should not be a technical hurdle to justice and stressed that courts must adopt a liberal approach when
handling cases involving minors...

Ch 2. Provisions of the Indian Penal Code/ BNS for the Protection of Children from Sexual Offenses
with Respect to New Judicial Trends

Keeping children safe from sexual abuse is a pressing and essential issue in India. Violence against
children not only causes physical harm but also inflicts long-lasting psychological scars, necessitating
robust legal protections. The IPC/ Bharatiya Nyaya Sanhita (BNS), 2023. Provides various mechanisms
to address such offenses, even though the Protection of Children from Sexual Offences (POCSO) Act,2012
was specifically enacted to address child sexual abuse. Nevertheless, the IPC/BNS® remains indispensable
for prosecuting offenses involving children, particularly in cases that overlap with other criminal acts such
as rape, assault, and unnatural offenses.

The Role of IPC/BNS in Protecting Children from Sexual Offenses

Back in 1860, the IPC was not detailed enough to specifically address child sexual abuse. Over time, the
need for such safeguards became evident, and certain parts of the IPC/BNS have increasingly been applied
to sexual offenses involving children. These provisions cover a range of offenses—from rape and assault
to other forms of sexual misconduct—and ensure that dangerous offenders are held accountable. It is
important to remember that while the IPC/BNSprovides a broad framework for prosecuting sexual
offenses, the POCSO Act,2012 is the primary legislation specifically focused on protecting children from
sexual abuse. Still, IPC now BNS © provisions remain relevant, especially in cases involving aggravated
sexual assault or when the offense intersects with other criminal acts.

2.Section 375/63- Rape: Defining Consent and the Age of Consent

Definition: Section 375/630f the IPC/BNS defines the offense of rape. It states that a man commits rape
if he has sexual intercourse with a woman under the following conditions:

e Without her consent.

4 State of Punjab v. Gurmeet Singh, (1996) 2 SCC 384
5 Pratap Singh v. State of Haryana, Criminal Appeal No. 1492 of 1990.
6 Bharatiya Nyaya Sanhita (BNS), 2023.
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e With her consent, but under duress or coercion.
e When she is under the age of 18, regardless of her consent.
e When she does not understand the nature and consequences of what is happening, often due to a mental
or physical condition.
Thus, Section 375/63applies as soon as individuals are under 18 years old. Any sexual act with a minor—
even if the minor appears to consent—is considered rape, as minors are legally incapable of consenting to
sexual activity.
Recent judicial interpretations have underscored that children cannot legally consent to sex because their
cognitive and emotional development is still in progress. It is not that children are incapable of
understanding completely, but rather that choice and autonomy develop later. Consequently, any intimate
act involving someone under 18 is treated as a very serious offense
In the landmark case Om Prakash vs. State of Rajasthan’ (2012), the Supreme Court reaffirmed that the
concept of consent does not apply to children. The Court emphasized that children cannot legally express
consent or dissent, reinforcing the need for robust protection measures this reflects the understanding that
the law must act as a guardian for children’s well-being.
Judicial trends have increasingly emphasized the importance of child protection in the context of sexual
offenses. Courts have adopted a strict approach, ensuring that offenders who abuse children are punished
severely. In some instances, courts have even recommended the death penalty for rape involving minors,
especially in particularly extreme cases.
With increasing public outcry over child sexual abuse, courts have been imposing very tough sentences
on offenders. The severity of the punishments reflects how seriously the legal system views such crimes.
For example, in State v .Raghubir Singh (2017)8, the court emphasized that rape of a child not only violates
the body but also causes long-term psychological harm, warranting a life sentence to serve as a deterrent
Similarly, in Rajesh Kumar v.State (2014),° the Delhi High Court stressed that the rape of a child,
especially in cases involving severe violence, must be treated as an exceptionally grave offense deserving
of the maximum sentence, considering the lifelong emotional and psychological impact on the victim
In State v.Kailash Chander (2016),° the Delhi High Court ruled that Section 377 (now repealed by BNS)
applies to offenses involving children when non-consensual sexual acts occur that are considered
“unnatural.” The court further noted that such acts are especially traumatic for children and should be
punished accordingly [4]. The courts have repeatedly recognized the critical importance of safeguarding
children from such unnatural abuses, as these acts leave indelible marks on the psychological and physical
health of child victims.
3. Section 354/74 - Assault or Criminal Force with Intent to Outrage Modes Section 354/74 of the
IPC/BNS, often referred to as the Women and Children Act, criminalizes the use of force or physical abuse
intended to outrage a woman’s modesty. Although originally framed to protect adult women, this section
has been extended to cover cases involving children.
Courts have taken a broader view of Section 354/74 when dealing with child sexual abuse cases. The
underlying principle is that individuals of any age should never be subjected to mistreatment or sexual

" Om Prakash v. State of Rajasthan (2012) 2 SCC 12.
8 State v. Raghubir Singh (2017) 5 SCC 315. 1% Rajesh
Kumar v. State (2014) 3 SCC 434.

9 State v. Kailash Chander (2016) 5 SCC 21

IJFMR250240621 Volume 7, Issue 2, March-April 2025 6



https://www.ijfmr.com/

i International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

assault. In State of Maharashtra v.Chandra Bhan (2003)*°, the Bombay High Court applied Section 354/74
to a case involving a minor, ruling that even non-penetrative molestation or inappropriate physical contact
constitutes an offense when the victim is a child . Judicial interpretation now firmly supports the
application of Section 354/74 in cases of sexual abuse involving children.

4.Section 377 (now repealed by BNS) continues to be relevant in cases involving unnatural sexual acts
with minors, such as sodomy and oral sex, particularly when such acts are non-consensual. The provision
is not limited to conventional sexual intimacy but also covers other forms of intimate abuse.

The IPC/BNS provides a critical legal framework for protecting children from sexual offenses. Provisions
such as Section 375/63(rape), Section 376/64 (punishment for rape), Section 354/74 (outraging modesty),
and Section 377 (now repealed by BNS) (unnatural offenses) offer important legal recourse for prosecuting
sexual violence against children. Judicial trends have emphasized severe consequences and broad
interpretations of these provisions, reflecting a focus on the long-term impact of child sexual abuse. In the
face of rising cases, the judiciary has played an essential role in ensuring that offenders are held
accountable while safeguarding the rights and well-being of child victims. As society evolves, it is
imperative that both the legislature and judiciary remain committed to protecting children and adapting to
new forms of abuse to ensure that justice is served

Significant changes in BNS

1.Gender-Neutral Language in Offence Definition

A landmark reform in the BNS 2023 is the adoption of gender-neutral language when defining sexual
offences against children. Under the IPC, certain provisions (notably Section 366A) now 96 section
specifically addressed offences involving minor girls, thereby leaving boys and non-binary children with
less explicit protection. This BNS 2023 flips this by putting systematic protection in place for all kids
under 18 years old equally, regardless of sex .This change both corrects major historical wrongs and
reflects modern values that firmly demand equal protection for all children today.

2.Consolidation of Offences against Children

One of the significant improvements in the BNS is the structural consolidation of offences against children
into a dedicated chapter. In the IPC, related offences were scattered across various sections and
amendments, leading to challenges in interpretation and enforcement. The BNS gathers all such offences
under a unified framework, which enhances clarity and facilitates more consistent application by legal
practitioners and law enforcement agencies this consolidation really lowers the legal clutter and makes
things smoother and simpler to deal with.

Pretty much stops pretty much all kinds of cheating and taking advantage of people all at once.

3 New Offences Targeting Child Exploitation

The new BNS 2023 project adds some new offenses that close gaps which exist in other laws, like the
IPC. One of the big new ideas is making illegal work or using kids under 18 to do immoral things like
exploitative sex stuff or create or share porn involving children. Making sure that no employer can use
those kids for those activities is now a crime. Previously, the IPC did not adequately cover indirect forms
of exploitation where a child might be used as an accessory in criminal activities. The BNS’s proactive
stance closes this gap, ensuring that perpetrators are held accountable for both direct and indirect forms of

10 State of Maharashtra v. Chandra Bhan (2003) 4 SCC 333
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child exploitation (This reform is particularly relevant in today’s digital environment, where exploitation

can occur in myriad new forms.

4.Enhanced Punishments for Group Offences and Gang Rape

There's another big change we're dealing with which is the reform of punishment for collective offenses

especially concerning rape done by gangs. IPC set a limit on age usually below sixteen years for cases

of group offenses against children. Recognizing that kids under age 18 needs a lot of protection, BNS 2023

raises the age limit. Revised rules aim to impose big punishments for crimes that sex offenders do to

children when they team up together (4). This change is intended to act as a strong deterrent and reinforces
the legal message that exploitation of minors, whether individual or group-based, will incur harsh
consequences.

Structural and Procedural Reforms

Beyond changes in offence definitions and punishments, the BNS 2023 introduces several procedural

reforms that enhance the overall administration of justice in cases involving sexual offences against

children.

e Streamlined Legal Processes: With every offense involving children finding their home in one section
now, the whole process of getting things done has become a lot smoother too. This consolidation
reduces procedural delays and ambiguities, allowing for swifter case resolution. In cases involving
children, timeliness is critical to minimize additional trauma

e Improved Evidentiary Standards: The BNS sets forth clearer guidelines for evidence collection in cases
involving child abuse. This ensures that evidence is collected sensitively and rigorously, protecting
the dignity of the child while also strengthening the prosecution’s case against offenders

e Mandatory Reporting and Child-Friendly Procedures: The new code now requires professionals to
report any suspicious of abuse and introduces child friendly protocols for conducting investigations
and trials. This reform is designed to protect the mental and emotional well-being of child victims,
ensuring that their testimony is gathered in a supportive environment

Ch 3 Child Protection through Juvenile Justice (Care and Protection of Children) Act,2015

Child protection in India has advanced through various legal frameworks, with the Juvenile Justice (Care
and Protection of Children) Act,2015 (JJ Act) being among the most crucial. While the POCSO Act,2012
specifically targets child sexual abuse, the JJ Act plays an important role by providing care and support to
children who have suffered abuse, guiding them toward rehabilitation and integration into society, and
safeguarding their rights ' The Role of the Juvenile Justice Act in Protecting Children from Sexual
Offenses

The JJ Act of 2015 recognizes that children are uniquely vulnerable and need protection, care, and an
environment that treats them differently from adults. It provides a well-structured framework with support
services for both victims and, in some cases, juvenile offenders involved in sexual offenses, emphasizing
rehabilitation, care, and psychological support *2

Juvenile Justice Boards (JJBs)

Section 4 of the JJ Act mandates the establishment of Juvenile Justice Boards (JJBs), key institutions
designed to help young people dealing with legal issues by considering their psychological state, age, and

1 Juvenile Justice (Care and Protection of Children) Act, 2015, Section 2(12)
12 juvenile Justice (Care and Protection of Children) Act, 2015, Section 4.
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background before determining an appropriate legal response 24, For instance, in cases involving juvenile

offenders implicated in sexual offenses, the JJB ensures that the child is not subjected to the punitive

measures typical of adult criminals. Instead, the focus is on rehabilitation, education, and counseling,

facilitating the juvenile’s reformation and reintegration into society.

Key roles of JJBs include:

e Assessing the age and mental state of the juvenile.

e Identifying whether the child requires special care and protection.

e Mandating rehabilitation through educational programs, vocational training, and psychological
counseling.

e Considering the circumstances of the offense to ensure that the punishment is rehabilitative rather than
purely punitive %

Child Welfare Committees (CWCs)

Section 27 of the JJ Act provides for the establishment of Child Welfare Committees (CWCs) at the district

level. These committees are tasked with protecting and rehabilitating children in need, including those

who are victims of sexual abuse or exploitation The CWCs evaluate a child’s safety, ensuring they are

placed in safe foster or protective homes, and monitor their rehabilitation by providing necessary

psychological support and education [7]. They work in close coordination with law enforcement, social

workers, and child protection professionals to uphold the legal rights of the child and ensure emotional

and psychological support 3.

Rehabilitation and Reintegration of Juveniles

A key component of the JJ Act is its focus on rehabilitating and reintegrating juveniles, especially those

involved in sexual offenses. Section 18 establishes a comprehensive framework for rehabilitation,

providing access to counseling, education, and vocational training to help juveniles reintegrate into society

and break the cycle of violence.

Psychological Counseling: Essential for addressing trauma and emotional needs, whether the juvenile is

a victim or an offender*

Education and Vocational Training: Providing opportunities to acquire skills and knowledge that facilitate

reintegration into society, reducing the risk of future exploitation °.

Children’s Homes and Observation Homes

Section 39 of the JJ Act outlines provisions for placing children in Children’s Homes or Observation

Homes. Children who have been sexually abused or exploited are placed in these facilities, where they

receive shelter, education, emotional support, and protection from further abuse . Children’s Homes offer

long-term care, while Observation Homes serve as temporary shelters pending a court order, ensuring that

children are removed from abusive environments and placed in safe, supportive settings

Key Sections of the Juvenile Justice Act for the Protection of Children

The JJ Act contains several provisions directly relevant to protecting children from sexual offenses:

Section 2(12) defines a child as anyone under 18 years, ensuring that children involved in legal matters

are treated with special care

13 Juvenile Justice (Care and Protection of Children) Act, 2015, Section 27.
14 Juvenile Justice (Care and Protection of Children) Act, 2015, Section 18.
15 10. Juvenile Justice (Care and Protection of Children) Act, 2015, Section 18
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Section 4 establishes Juvenile Justice Boards (JJBs) for handling cases involving children in conflict with

the law

Section 18 emphasizes the rehabilitation and social reintegration of juveniles, including counseling and

educational training for those involved in sexual offenses .

Section 21 mandates the establishment of safe places for youth in conflict with the law, providing a secure

environment

Section 27 creates Child Welfare Committees to address cases requiring special protection against abuse

and exploitation

The JJ Act reinforces the POCSO Act by ensuring that children affected by sexual offenses receive not

only legal justice but also emotional and psychological support in a child-friendly environment

Complementary Mechanisms for Child Protection

While the JJ Act establishes a comprehensive framework for child protection, it works in tandem with

other laws to ensure a holistic approach:

The Protection of Children from Sexual Offenses Act,2012 (POCSO)

The POCSO Act creates special courts and procedures for handling cases of child sexual abuse in a child-

friendly manner, while the JJ Act focuses on the rehabilitation and reintegration of juvenile offenders

involved in such offenses .

The Prohibition of Child Marriage Act,2006

This Act aims to prevent child marriages, which can lead to sexual exploitation and abuse. It works

alongside the JJ Act to ensure that victims of child marriage receive legal protection and rehabilitation ].

The Child Labor (Prohibition and Regulation) Act,1986

While addressing child labor, this Act also covers instances of sexual abuse and exploitation in

workplaces. The JJ Act complements it by providing a rehabilitation framework for children removed

from labor, ensuring they receive care and educational opportunities

Key judicial decisions have shaped the interpretation and implementation of the JJ Act to enhance child

protection:

1. Subramaniam Swami v.Union of India® (2016): The Supreme Court highlighted that the JJ Act must
balance protecting children’s rights with rehabilitating juvenile offenders, emphasizing the role of
Juvenile Justice Boards (JJBs) in prioritizing welfare .

2. Shiv Kumar v.State of Rajasthan’ (2003): This case clarified that the JJ Act’s focus should be on
rehabilitation rather than punitive measures for juvenile offenders, stressing the importance of
counseling and support .

3. Babli v.State of Uttar Pradesh®® (2018): The court reiterated the JJ Act’s provisions regarding the
rehabilitation of juvenile offenders, reinforcing the role of juvenile courts in ensuring proper care and
reintegration .

Indian Evidence Act,1872 / BSA °

The Indian Evidence Act includes provisions that impact child sexual abuse cases. Section 114A allows

for the presumption of non-consent in cases where the victim is under 16, strengthening the protection of

16 Subramaniam Swamy v. Union of India, (2016) 7 SCC 221
7Shiv Kumar v. State of Rajasthan, (2003) 4 SCC 701

18 Babli v. State of Uttar Pradesh, (2018) 7 SCC 446

19 Bharatiya Sakshya Adhiniyam (BSA)2023
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minors. This provision safeguards the integrity of testimonies from child victims, making it easier to secure
convictions [

National Policy for Children,2013

The National Policy for Children outlines the government’s commitment to protecting children from
abuse, including sexual exploitation. It calls for strengthened legislative measures, better law enforcement,
and improved services for the care, protection, and rehabilitation of child victims of sexual abuse,
emphasizing a comprehensive approach that integrates law enforcement, judicial processes, and social
services .

Ch 4 CSEAM and Indian law

Indian Legal Provisions Addressing CSEAM the Protection of Children from Sexual Offences (POCSO)

Act, 2012 and the Information Technology (IT) Act, 2000. These laws, supported by subsequent

amendments and judicial interpretations, aim to cover the entire spectrum of offenses related to child

sexual exploitation in both physical and digital formats.

1. Protection of Children from Sexual Offences (POCSO) Act, 2012-The POCSO Act is a
landmark, gender-neutral legislation that specifically targets sexual offences against children.

Key provisions under the Act include:

e Section 13: Criminalizes the use of a child for any form of pornographic or exploitative purpose,
effectively covering the creation of CSEAM

e Section 14: Prescribes stringent penalties for the use of a child for sexual gratification in media, with
punishment varying based on the severity and nature of the offense

e Section 15: Targets the possession, storage, and distribution of pornographic material involving
children, making it an offense even when there is no active distribution

Information Technology (IT) Act, 2000

The IT Act handles offenses that have to do with cyberspace and does some specific things with respect

to CSEAM. Section 67B of this law punishes people who actually share, stream, keep, or upload content

that depicts or shows children engaged in sexual activities of any kind. This section extends to any activity

that involves collecting, browsing, downloading, or otherwise facilitating the spread of such material The

combination of these statutes forms a robust legal framework that both deters offenders and supports the

protection of child victims in digital environments.

Supreme Court’s Clarification on Possession of CSEAM (2023)

In a very big recent decision, the Supreme Court of India ruled that having child sexual abuse material

(CSEAM) is itself a big crime both under laws dealing with children (POCSO Act) and under IT laws.

Just possessing it, not even sharing it, is something that is now becoming a crime. It's a very significant

ruling that affects today's society. There used to be some doubt about whether people should face

consequences just for having the material or just for looking at it without any evidence that says they

shared it. In this judgment, the Court overruled an earlier decision by the Madras High Court, which had

held that mere possession did not fulfill the threshold for criminality 2*

The Court ruled that possession itself is harmful because it contributes to the demand for such material

and perpetuates the cycle of abuse. This decision marked a significant shift in legal interpretation, ensuring

20 child sexual exploitative and abuse material
2L Shivani Kumar v. State of Uttar Pradesh" (2023)
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that all forms of engagement with CSEAM—whether through viewing, storing, or distribution—are
subject to stringent penalties. The ruling has since been used to prosecute numerous cases, reinforcing the
notion that even passive involvement in CSEAM is unacceptable under Indian law

2. The Muzaffarpur Shelter Home Case (2018)?

The Muzaffarpur shelter home case, which emerged in 2018, is one of the most harrowing examples of
systemic failure in protecting vulnerable children. This case involved the sexual assault of 34 out of 42
girls in a state-run shelter in Bihar. While the primary focus was on physical abuse, investigations revealed
that digital images and videos capturing the abuse had been circulated online, further victimizing the
children

The case led to convictions under multiple legal provisions, including the Indian Penal Code, the POCSO
Act, and the Juvenile Justice Act. The revelations of digital exploitation underscored the interlinked nature
of physical and online abuse, compelling policymakers to scrutinize and tighten regulations governing
CSEAM.

The Muzaffarpur case catalyzed nationwide outrage and spurred reforms in monitoring child care
institutions, as well as romped law enforcement agencies to prioritize the digital dimensions of sexual
exploitation .

Key recommendations from the Court included: Key recommendations from the Court included:
Establishing a National Register: The creation of a centralized database of individuals convicted of
CSEAM-related offenses was recommended to monitor recidivism and prevent repeat offenses.
Enhancing International Cooperation: Recognizing the transnational nature of digital crimes, the Court
urged improved collaboration with international law enforcement agencies to track, apprehend, and
prosecute offenders operating across borders.

Investing in Technology and Training: The court put a lot of emphasis on specialized training for law
enforcement. They really want agencies to keep up with all the new digital tech out there. They want those
agencies to do good investigations and also to collect evidence when cases of child sexual abuse material
come up.

Public Awareness and Reporting Mechanisms: Recommendations also included launching public
awareness campaigns to educate communities about the dangers of CSEAM and establishing robust
reporting systems to encourage timely intervention

These recommendations have since been instrumental in guiding legislative amendments and shaping
policy reforms, reinforcing the state’s commitment to protecting children from sexual exploitation in both
physical and digital world

Ch 5 Analysis and Recommendations

Child sexual offences remain a critical issue in India, despite the presence of robust legal frameworks. The
Protection of Children from Sexual Offences (POCSO) Act of 2012 was introduced to address various
forms of child sexual abuse. However, obstacles such as underreporting, procedural delays, and
insufficient victim support continue to impede the delivery of justice. This analysis reviews the current
legal framework, highlights key challenges, and provides suggestions to strengthen child protection laws
and their enforcement.

22 1n Re: Exploitation of Children in Shelter Homes (2018) 7 SCC 1.
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While the laws are well-established, the prevalence of child sexual abuse (CSA) persists due to systemic
inefficiencies and implementation challenges.

Key Challenges in Implementing Child Protection Laws

1. Underreporting of Cases

Many cases of child sexual abuse remain unreported due to fear of stigma and mistrust in the system.
Victims and their families are often reluctant to approach law enforcement, fearing prolonged legal
proceedings, social backlash, and secondary victimization.

2. Delays in Judicial Processes and Case Backlog

Despite the provisions of the POCSO Act designed to expedite case processing, significant delays persist.
The slow establishment of special fast-track courts and an increasing backlog of cases exacerbate this
issue, prolonging the path to justice for victims.

3. Inadequate Training for Law Enforcement

Police officers and judges frequently lack the specialized training required to handle CSA cases with the
necessary sensitivity and understanding. This contributes to victim-blaming attitudes and a lack of
awareness about the psychological impact of abuse on children.

4. Limited Rehabilitation and Support Services

Survivors of child sexual abuse often struggle with emotional and psychological trauma. There is a notable
lack of adequate medical care, counseling services, and rehabilitation programs to help them recover and
reintegrate into society.

5. Digital and Cyber Threats

The rise of online platforms has increased the risk of sexual exploitation of children through digital means.
The evolving nature of technology, including online grooming and the distribution of child sexual abuse
material (CSAM), presents new challenges for law enforcement, which struggles to keep pace with
emerging threats and encryption technologies

Recommendations for Strengthening Legal Frameworks

1. Strengthening Legal Provisions

o Amendments to POCSO and IPC: Periodically update legal provisions to address new threats, such as
online grooming, child sexual abuse material (CSAM), and the use of artificial intelligence to create
exploitative content.

o Stricter Sentencing: Implement harsher penalties for repeat offenders and introduce mandatory
minimum sentences for severe offences, ensuring strong deterrence.

2. Encouraging Reporting and Awareness

o Anonymous Reporting: Establish confidential reporting channels, including hotlines and online
platforms, where victims and witnesses can report abuse without fear of identification.

o Public Awareness Campaigns: Launch widespread campaigns in schools and rural areas to educate
children, parents, and teachers about rights, reporting mechanisms, and how to recognize signs of
abuse.

3. Expediting Judicial Processes

o Expansion of Fast-Track Courts: Increase the number of fast-track courts dedicated to CSA cases to
ensure timely and efficient justice.
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o Judicial Training: Regularly train judges and prosecutors to handle CSA cases with empathy,
understanding, and a child-centric approach.

4. Improving Law Enforcement Efficiency
Specialized Task Forces: Establish dedicated law enforcement units with expertise in investigating
CSA cases, particularly those involving digital platforms.

o Continuous Training: Provide law enforcement officers with ongoing education on child psychology,
forensic interviewing techniques, and the handling of digital evidence.

5. Enhancing Victim Support Systems
Integrated Support Centers: Develop one-stop centers offering a range of services, including legal aid,
medical care, and psychological counseling, to support CSA survivors.

o Long-Term Rehabilitation Programs: Create vocational training and educational schemes to assist
survivors in rebuilding their lives and reintegrating into society.

6. Addressing Digital Challenges

o Monitoring Online Platforms: Implement regulations requiring technology companies to actively
detect and remove CSAM and report such incidents to law enforcement agencies.

o Digital Literacy: Promote cyber safety awareness through workshops for children and parents, helping
them recognize and protect themselves from online threats.

7. Community-Based Interventions

o Comprehensive Sex Education: Incorporate age-appropriate sex education into school curricula to
teach children about body autonomy, consent, and personal safety.

o Parental Workshops: Offer training programs for parents to help them create safe and supportive home
environments and identify potential signs of abuse.

8. Research and Data Collection

o National Database: Establish a centralized database to track CSA cases, offenders, and judicial
outcomes, providing insights to improve legal strategies and policies.

o Ongoing Research: Conduct regular studies and surveys to assess the prevalence of CSA and evaluate
the effectiveness of existing legal measures.

9. International Cooperation

o Cross-Border Collaboration: Work with international agencies to combat child trafficking,
exploitation, and online abuse.

o Adoption of Global Best Practices: Learn from successful models of child protection in other countries
and adapt them to India’s unique needs

Protecting children from sexual abuse requires continuous legal reforms, effective law enforcement, and

robust victim support systems. A coordinated approach, involving government agencies, civil society, law

enforcement, and the private sector, is essential for creating a safer environment for children. By enhancing

judicial mechanisms, expanding awareness programs, and integrating victim-centered policies, India can

strengthen its child protection framework and ensure justice for survivors of child sexual abuse.

List of references

Books:

1. M. P. Jain, Indian Constitutional Law (7th edn, LexisNexis Butterworths, 2019).

2. K. lyer, Law of Torts (2nd edn, Eastern Book Company, 2020).

3. J. D. Basu, Commentary on the Constitution of India (Vol. 1, 8th edn, Wadhwa & Company, 2018).

IJFMR250240621 Volume 7, Issue 2, March-April 2025 14



https://www.ijfmr.com/

i International Journal for Multidisciplinary Research (IJFMR)

IJFMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com

4.
S.
6.

M. V. Pylee, Constitutional Law of India (3rd edn, LexisNexis Butterworths, 2021).
S. P. Sathe, Judicial Activism in India (Oxford University Press, 2002).
R. C. Agarwal, Law of Crimes (2nd edn, Central Law Publications, 2017).

Journal Articles:

1. R. A. Dube, "Judicial Approaches to Child Sexual Abuse: A Critical Review of the POCSO Act"
(2020) 34 Journal of Indian Law and Society 123.

2. S. K. Mehta, "The Protection of Children from Sexual Offences Act, 2012: Challenges and Prospects”
(2019) 25 Indian Journal of Criminal Law 98.

3. S. K. Gupta, "The Impact of POCSO Act on Child Sexual Abuse Cases: A Statistical Analysis" (2018)
41 Journal of Indian Criminal Law 75.

4. A.S.Rao, "POCSO Act and its Challenges: A Comparative Study of Judicial Trends" (2020) 42 Indian
Law Review 205.

5. V. N. Sharma, "Enforcement of Child Protection Laws: A Study of Judicial Gaps in POCSO Cases"
(2021) 18 Journal of Child Protection Law 35.

Reports:

1. Ministry of Women and Child Development, Annual Report 2022-2023 (Government of India, 2023).

2. National Commission for Protection of Child Rights, Report on Child Sexual Abuse in India (NCPCR,
2021).

3. National Crime Records Bureau, Crime in India 2020 Report (NCRB, 2021).

4. Ministry of Law and Justice, POCSO Act: Annual Performance and Implementation Report
(Government of India, 2020).

5. United Nations Children's Fund (UNICEF), Children and the Law: A Study on Sexual Abuse in India
(UNICEF, 2019).

Legislation:

1. The Protection of Children from Sexual Offences Act, 2012, No. 32 of 2012, Acts of Parliament, 2012.

2. Indian Penal Code, 1860, No. 45 of 1860, Acts of Parliament, 1860.

3. The Juvenile Justice (Care and Protection of Children) Act, 2015, No. 2 of 2016, Acts of Parliament,
2016.

4. The Indian Evidence Act, 1872, No. 1 of 1872, Acts of Parliament, 1872.

Case Law:

1. State of Maharashtra v. Madhukar Narayan Mardikar (1991) 1 SCC 57.

2. Independent Thought v. Union of India (2017) 10 SCC 800.

3. State of Uttar Pradesh v. Ram Chandra (2001) 5 SCC 71.

4. Gaurav Kumar v. State of Haryana (2018) 14 SCC 160.

5. National Commission for Protection of Child Rights v. Union of India (2022) 9 SCC 703.

Websites:

1. Ministry of Women and Child Development, Government of India, "Protection of Children from
Sexual Offences (POCSO)" https://wcd.nic.in accessed 1 April 2025.

2. National Commission for Protection of Child Rights, "Child Sexual Abuse Statistics"
http://ncpcr.gov.in accessed 1 April 2025.

3. Ministry of Women and Child Development, Government of India, "POCSO Act 2012: Guidelines

and Amendments™ https://wcd.nic.in/acts-rules accessed 1 April 2025.

IJFMR250240621 Volume 7, Issue 2, March-April 2025 15



https://www.ijfmr.com/
https://wcd.nic.in/
http://ncpcr.gov.in/
https://wcd.nic.in/acts-rules

~ Y International Journal for Multidisciplinary Research (IJFMR)

IJFIMR E-ISSN: 2582-2160 e Website: www.ijfmr.com e Email: editor@ijfmr.com
4. National Commission for Protection of Child Rights, "Understanding POCSO Act"

https://ncpcr.gov.in accessed 1 April 2025.
Legal Service India, "Child Protection Laws in India" https://www.legalserviceindia.com accessed 1

April 2025.

IJFMR250240621 Volume 7, Issue 2, March-April 2025

16


https://www.ijfmr.com/
https://ncpcr.gov.in/
https://www.legalserviceindia.com/

